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pmmissioner Rogers’ Confirmation Vigorously 
Supported by Association of Interstate 
Commerce Commission Practitioners 


The recent confirmation of Commissioner Rogers as a member of the 
Interstate Commerce Commission has been received with general approval 
jy those interested in this Commission and in maintaining its high 
standards. 

The Association of Interstate Commerce Commission Practitioners, 
through its Committee on I. C. C. Appointments,* took a prominent 
jart in urging his appointment by the President and the confirmation 
of his nomination by the United States Senate. 

This action seemed particularly appropriate in view of the unjust 
attack made (a) by certain representatives of the Teamsters Union and 
the American Federation of Labor, and (b) representatives of stock 
interests of the Missouri Pacific Railroad Company, which is now in 
bankruptey and the properties of which are operated by a trustee ap- 
pointed by the Federal Court. 

The opposition not only unjustly attacked a distinguished and highly 
deserving public servant, but in effect challenged fundamental principles 
as to the independence of the Commission. 

Mr. R. Granville Curry, Chairman of the Association’s Committee 
on I. C. C. Appointments appeared at the first hearing on March 14, 
1951, before the Senate Committee on Interstate and Foreign Commerce 
and was joined by two other former presidents of the Association, Mr. 
Harry C. Ames and Mr. Roland Rice testifying as individuals in support 
of Commissioner Rogers’ confirmation. During the course of the pro- 
ceeding, such confirmation was urged by representatives of railroads, 
motor carriers, water carriers, freight forwarders, shippers, railroad 
publie utilities commissions, a labor organization, and others. 

At the first hearing Mr. Curry in supporting Commissioner Rogers’ 
confirmation as a member of the Commission, emphasized ‘‘the im- 
portance of maintaining the independence of this administrative agency 
and of making it possible to obtain and retain the services of men of the 
highest calibre who can perform their duties without fear of punish- 

ment in the form of denial of reappointment or of confirmation at the 
behest of unsuccessful litigants with political influence.’’ He said, ‘‘Our 
Association has steadfastly maintained that commissioners who have 





* The members of this Committee are: R. Granville Curry, Chairman, Curry 
and Dolan, Washington, D. C.; W. H. Day, Manager, Transportation Department, 
Boston Chamber of Commerce, Boston, Mass.; Edwin H. Burgess, Vice-President 
& Gen. Counsel, Baltimore and Ohio R. R., Baltimore, Md.; Kenneth F. Burgess, 
Sidley, Austin, Burgess and Smith, Chicago, Ill.; R. G. Cherry, Cherry and Hollo- 
well, Gastonia, N. C.; M. P. Hester, Vice President, Traffic, Riss and Company, 
Inc., North Kansas City, Mo.; Allan P. Matthew, McCutchen, Thomas, Matthew, 
Griffiths and Greene, San Francisco, Cal.; F. N. Melius, Jr., Universal Carloading 
& Distributing Co., Inc., New York, N. Y.; John R. Turney, Turney, Carraway 
and Turney, Washington, D. C.; Edgar Watkins, Washington, D. C. Messrs. 
Curry, Edwin H. Burgess, and Matthew are former presidents of the Association 
and Mr. Turney, now president, is a member ex officio of the Committee. 
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rendered honorable and able service are entitled to reappointment and 
confirmation.’’ 


In pointing out that Commissioner Rogers is a career man and 





that his ‘‘long experience, demonstrated ability, and courageous perfor. 
mance of his duties’’ in maintaining the independence of this agency 
entitles him to confirmation, Mr. Curry said in part: 


‘*It is to be remembered that Commissioner Rogers is a career 
man who served in various capacities with the Commission from 
1917 to 1937, before his appointment in that year as a member of the 
Commission. First, as a mechanical engineer in the Commission’s 
Bureau of Locomotive Inspection, he made studies of far-reaching 
importance from the standpoint of locomotive safety. He then 
became an examiner in the Commission’s Bureau of Service and 
had unusual opportunity to acquire knowledge and experience in 
railroad transportation. In the meantime, he studied accountancy 
and law and was admitted to the bar of the State of Tennessee. 

When Commissioner Joseph B. Eastman was appointed Federal 
Coordinator of Transportation in 1933, Mr. Rogers was made his 
Executive Assistant. Soon after the Motor Carrier Act was passed 
in 1935, he was made Director of the Commission’s Bureau of Motor 
Carriers, and served in the extremely difficult formative stages of 
the Commission’s regulation of such carriers. 

His exceptional ability led to his appointment in 1937 as a mem- 
ber of the Commission, and he has served as such with distinction 
from that time to the present. 

Commissioner Rogers is a member of Division 5, which handles 
motor carrier cases, of Division 4, which handles finance cases in- 
volving nearly all types of carriers, and of Division 2, in respect to 
Section 5(a) cases under the Bulwinkle amendment. He is also a 
member of the Commission’s important Legislative Committee, and 
served as Chairman of the Commission in 1945.’’ 


Referring to Commissioner Rogers’ remarkable personal popularity, 
Mr. Curry said: 


“With great physical strength and endurance, this Commis- 
sioner has carried a heavy load, yet he has been unfailingly courteous 
and considerate to other members of the Commission, to its staff, and 
to those practicing before it. Probably no Commissioner has had 
a wider or better deserved personal popularity than Commissioner 


Rogers.’’ 
REPLY TO OPPOSITION 


In view of what appeared to be unwarranted and inexcusable oppo- 
sition to Commissioner Rogers, by reason of the attempt to punish him 
for his decision in a pending case and to threaten other members of the 
Commission, a reply was made by Mr. Curry on April 10, before the 
Senate Committee. At the same time, Mr. Edgar S. Idol, General 
Counsel of the American Trucking Associations dealt with criticism as 
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to safety enforcement and urged Commissioner Rogers’ confirmation. 
He was joined by Mr. Walter McDonald, representing southeastern 
Public Utility Commissions, and Mr. B. B. Nicholson, President of United 
Truck Owners of America, Inc. 

Mr. Curry’s reply before the Committee is as follows: 


My name is R. Granville Curry, a lawyer of Washington, D. C., of 
the firm of Curry and Dolan. On March 14, 1951, I appeared before this 
Committee on behalf of the Association of Interstate Commerce Commis- 
sion Practitioners urging confirmation of the nomination of Commis- 
sioner John L. Rogers as a member of the Interstate Commerce Commis- 
sion. 

Since my appearance, and the appearance of others on the same 
day, emphasizing the importance of retaining Commissioner Rogers as 
a member of the Commission, testimony has been offered in opposition 
by (a) representatives of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen, and Helpers of America, and a representa- 
tive of the American Federation of Labor and (b) representatives of 
stock interests of the Missouri Pacific Railroad Company, which is now 
in bankruptcy and the properties of which are operated by a Trustee 
appointed by the Federal Court. 

The Chairman of this Committee indicated that the Committee would 
give opportunity to proponents of Commissioner Rogers’ confirmation 
to reply to those opposing his confirmation, and my purpose now is to 
avail myself of this opportunity on behalf of the Association which I 
represent. 

I am appearing now as I did on March 14, as Chairman of the Com- 
mittee on I. C. C. Appointments of the Association of Interstate Com- 
merce Commission Practitioners, and I am speaking on behalf of this 
Committee which has unanimously endorsed Commissioner Rogers’ con- 
firmation and of the Association which through its Executive Committee 
has done likewise. 

It is to be remembered that our Association includes over 3,200 mem- 
bers who have been admitted before the Commission, who are located 
in nearly every part of the country, and who represent railroads, motor 
carriers, water carriers, pipe lines, freight forwarders, shippers, shipper 
organizations, ports, municipal interests, and numerous others. The 
membership includes representatives of some of the state public utility 
commissions. 

Our Committee, the names of the members of which were given at 
the hearing on March 14, is fairly representative of the membership 
of the Association and includes three past presidents of the Association, 
including myself, and the one now president who is a member ex officio. 

Our Committee was formed for the purpose of recommending and 
urging the appointment of men of high caliber as members of the Inter- 
state Commerce Commission and the retention of those who have demon- 
strated by ability and integrity that they merit reappointment and con- 
firmation. 
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It has seemed to our Committee in recent years particularly that jt 
is increasingly difficult to find men possessing the necessary qualifications 





for appointment to this Commission who would be willing to serve jf 
appointed. It is not hard to perceive the added obstacles to obtaining 
and retaining competent Commissioners, if they are to be unjustly 
attacked when they are considered for confirmation. Moreover, in our 
views, a fundamental concept of the independence of the Commission ig 
that its members should be free to decide cases upon the records made 
before them and under applicable statutes without political interference 
and without the fear that dissatisfied litigants will be allowed to block 
their confirmation at the end of their terms. 

What is just said seems to us necessary in order that our position 


may be clear and that the reply which I am about to make will be fully 
understood. 


I. REPLY TO REPRESENTATIONS MADE BY THE TEAMSTERS 
UNION AND AMERICAN FEDERATION OF LABOR. 


The Teamsters union attempts to retry here a case now pending be- 
fore the Interstate Commerce Commission. On March 28, Mr. Frank 
Tobin appeared before this Committee in opposition to Commissioner 
Rogers’ confirmation. He began his statement with a remarkable claim 
that his organization is ‘‘completely disinterested’’ and piously declared 
“‘we are not regulated by the Commission and not dependent on it for 
favors. We are here representing the public interest.’’ He utterly 
failed to point out that his organization is now in a case pending before 
the Commission and involving the very question which he now seeks to 
relitigate and reargue before this Committee. Under these circumstances 
it is indeed startling to hear the contention that his organization is ‘‘com- 
pletely disinterested.’’ 

The desire of his union for increased membership through a decision 
favorable to its position in the case can hardly be a desire without in- 
terest. 

The attack here made by the union representatives on Commissioner 
Rogers can in our view be construed in no other light than an attempt 
to destroy the independence of the Commission, to intimidate its mem- 
bers, and force a decision different from that rendered by a Division 
thereof. This purpose is particularly apparent in the testimony of Mr. 
Walter Mason, of the American Federation of Labor, that rejection of 
Commissioner Rogers would ‘‘awaken’’ the rest of the Commission, in 
other words, a warning to all other members of the Commission as to 
how they should act. This appears to be an admission of an attempt not 
only to exert pressure on Commissioner Rogers, but on the entire Com- 
mission. 

In this connection it is to be remembered that the Commission has 
been carefully established as an independent administrative agency of 
Congress under laws enacted by Congress itself. If dissatisfied lawyers 
or their clients can do what is attempted here by Mr. ‘Tobin, et al., this 
important agency will cease to effectuate its fundamental purposes. This 
Commission has been held in high esteem since its creation 64 years ago. 
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Its independence has been the key to its success. Its administration of 
the Interstate Commerce Act has earned public confidence in its integrity, 
fairness, and impartiality. If the Commission were subject to Executive 
direction or political influence, if it yielded to pressure groups to decide 
not on the basis of the law and the facts, but on political and pressure 
considerations, then confidence in its impartiality would be gone and its 
usefulness would be destroyed. 

It is not my intention to argue here the case before the Commission 
to which I referred. I have had no connection with the case and did not 
participate in it in any manner. I believe, however, that it should be 
sufficiently identified to show that the Union is endeavoring to relitigate 
here a case now pending before the Commission. 

Description of the case before the Commission. The case is a pro- 
ceeding known as Ex parte No. MC-43, Lease and Interchange of Vehicles 
by Motor Carriers, 51 M. C. C. 461, decided June 26, 1950, by Division 
5, consisting of Commissioners Lee, Rogers, and Patterson. 

It will be noted that Commissioner Rogers is only one of the three 
members of this Division and that, with a minor exception, he concurred 
in the report of the other two, who have long been distinguished mem- 
bers of the Commission. One is Chairman of the Division and when 
appointed to the Commission in 1930, was Chief Justice of the Supreme 
Court of Idaho. The other had served before his appointment to the 
Commission as director of its Bureau of Safety and before joining the 
staff of the Commission, had been prominent as a member and representa- 
tive of the Brotherhood of Railway Conductors. He has a national 
reputation as an expert in matters of safety, particularly as to railroad 
operation. 

Under the Interstate Commerce Act a decision of the Division may 
be appealed to the entire Commission of eleven members upon the filing 
of an appropriate petition for reconsideration, and such petition has 
been filed by the Teamsters union. 

The report of the Division, including appendices, is 89 pages long. 
It sets forth the issues, makes numerous findings of fact, and concludes 
that certain rules should be prescribed covering the practices of motor 
common and contract carriers of property subject to the Interstate 
Commerce Act in the leasing and interchange of motor vehicle equipment. 
The practice as to so-called ‘‘gypsy’’ operators is specifically discussed 
and conclusions are arrived at in respect thereto. 

The report lists appearances for ‘‘a labor organization’’ (p. 462), 
which is identified in the report as ‘‘the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers’’ (p. 464). This 
is the very organization here voicing objection to Commissioner Rogers. 

The record before the Commission shows that this union actively 
participated in the proceeding in which there were 3,640 pages of testi- 
mony and 119 exhibits. The union presented evidence and submitted 
briefs, including a brief on exceptions to the Examiner’s report. Follow- 
ing the Division’s decision on June 26, 1950, the union filed with the 
Commission a petition of 52 pages for reconsideration by the entire 
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Commission, and through its counsel participated in oral argument before 
it. The case stands submitted and is awaiting decision. 

The clear connection between the case before the Commission and 
the attempt by the union to reargue it here, although still pending, jg 
apparent from some of the representations made in the union’s petition 
for reconsideration just mentioned. There the union contends, amo 
other things, that the Division ‘‘erred in failing to prohibit trip leasing” 
(p. 21) and in failing to require generally that ‘‘carriers assign their 
own employees to drive equipment leased by them”’ (p. 22). 

Union’s exaggerated claims as to trip-lease operations. The Division 
in its report referred to ‘‘the use of nonowned vehicles by those holdi 
authority as carriers in their authorized operations ;’’ and said that ‘‘To 
a large extent the ownership in such cases is vested in individuals who 
either drive the vehicles, or employ others to drive them,’’ such lesgors 
being generally known as ‘‘owner-operators’’; and that ‘‘Many of them” 
are exempt haulers under the exemption provisions of the Motor Carrier 
Act (p. 464). 

The Division further pointed out that there are generally speaking 
two classes of owner-operators, those having lease arrangements for a 
considerable period of time, and those arranging ‘‘in many instances for 
a single-haul or roundtrip movement.’’ Speaking of the latter, the 
Division said (p. 465) ‘‘Many of these are referred to as ‘gypsies’ or 
‘itinerant’ truckers,’’ who ‘‘will serve any carrier with whom they can 
make favorable trip-lease arrangements, provided they can obtain truck- 
loads of heavy loading freight.’’ 

It is to be noted that in the union’s petition for reconsideration by 
the entire Commission it centered its attack on ‘‘trip’’ leasing as dis- 
tinguished from leasing of equipment for a considerable period of time. 
For example, at page 20 of the petition the union states that it ‘‘is not 
unwilling to have the Examiner’s proposed rules adopted’’ providing 
for restriction of leases to a minimum period of thirty days. In this 
connection it is significant that the union (p. 21) asserted error in the 
Division’s decision in overruling the Examiner’s recommendation ‘‘that 
all carrier leases of non-carrier owned equipment be for a minimum 
duration of thirty days’’ and thus showed its primary concern with re- 
spect to trip leases and not leases for substantial periods. 

It is significant that at the hearings on S. Res. 50 last summer, Mr. 
Tobin indicated what he meant by gypsies (p. 1218) : ‘‘Gypsies are of 
several types, but his essential hallmark is his willingness to carry freight 
for any authorized carrier on a trip-lease basis’? (Emphasis supplied.) 

This, among other facts, should be remembered in connection with 
the extravagant statement by Mr. Tobin that ‘‘The Teamsters Union has 
frequently conducted roadchecks on highways throughout the nation 
and has found that about 60% of the vehicles were gypsy operated,’’ 
although previously stating ‘‘Nobody knows today what percentage of 
the traffic is moved in vehicles owned by gypsies rather than vehicles 
owned by authorized carriers.’’ 

The decision of Division 5, p. 469, shows, without challenge by the 
union in its petition for reconsideration, that the Commission’s Bureau 





—_—_ 


sent & 
Comm 
extent 
appro? 
carrie! 
jnterc! 


to onl 
vehicl 
32 pe 
sisten 
" 
pract 
is pa 
the ls 
ing ¢ 
case 

mate 
miles 
of tc 
per 


and 
men 
trip 


inte 
reve 
that 
veh: 
mer 
owr 
nat 
do, 


rec 
of ° 
ize 
Co: 
the 






















































MAY, 1951 663 


ey 


—_ 





efore sent a questionnaire to the ‘‘19,001 carriers of property subject to the 


Commission’s regulations that were active in 1947’’ to ascertain the 
. and extent of leasing practices. The figures obtained indicate that only 
ne approximately 21 per cent of the total number of intercity property 
m0 "| carriers regarded the leasing practice as important, and over 12,174 
ri intercity carriers did not practice it at all that year. — 
the Moreover, the annual reports of Class I motor carriers to the Inter- 
' F state Commerce Commission for 1949, the last year available, as shown 
ision | OY compilation of Transport Statistics, Inc., of Washington, D. C. reveal 
di that so-called ‘‘purchased transportation’’ including owner-driver 
vehicle miles for intercity common carriers of general freight amounted 


“c<“ 

i to only about 31 per cent of their total miles and that the owner-driver 
aan vehicle miles of these carriers and specialized operators constituted only 
om” 7 32 per cent of the total vehicle miles of all such ca rriers. This is incon- 
rrier sistent with the 60 per cent figure used by Mr. Tobin. 


The attempt by the union to create an impression of ‘‘trip lease’’ 
ki practices of overwhelming extent is not supported by the cold facts. It 
xing Ft is particularly significant that the contention fails to take into account 


- ¢ 8 Ff the large percentage of owner-operator leases for periods of time exceed- 
a ing 30 days, and as to which the union has, in effect, conceded in the 


, ease before the Commission that it has no grounds for objection. Esti- 


p.. mates submitted to me indicate that the trip-lease operators total vehicle 
_ miles constitute only a small proportion, probably not over 15 per cent 
~ — of total owner-operator vehicle miles. This would mean only about 4.5 
vi per cent of total regulated vehicle miles. 
din The highly controversial character of the case before the Commission 
~ and the conflicting interests are indicated in an appendix to this state- 
— ment. Also there is shown something as to the additional restraints on 
jin trip leasing provided for in the Division ’s decision. 
this Real interest of the union. While pretending to be ‘“eompletely dis- 
the interested ”’ and to be selflessly serving the ‘*publie interest,’’ the union 
hat reveals in the proceeding before the Commission previously referred to 
ms that its real interest is in forcing the truck companies to operate with 
mg vehicles manned by employees of such companies who will in turn become 


members of this union, rather than to the extent prevailing, through 
Mr owner-operators, who though subject to safety regulations, are in the 
, of nature of independent contractors and need not, although many of them 
do, join the union. 


" In this connection it is to be noted that in the union’s petition for 
vith reconsideration it ‘‘proposed that the Commission adopt rules the effect 
hee of which would be to prohibit all augmenting of equipment by author- 


ized carriers unless the lessor were also a carrier duly authorized by the 
.” Commission, and the leased equipment were driven by an employee of 
of the lessee-carrier’’ (p. 19). 

It is clear beyond any question that the union is an interested 


les litigant in a case now pending before the Commission and is not free 
the from the ‘‘selfish interest’? which it seeks to ascribe to others. In any 
am event, there is no excuse for the union to try its case before this Com- 


mittee. In passing it should be noted that Mr. Tobin refers to his union 
as an ‘‘organization of over one and a quarter million members.’’ He 
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omitted to say that the great majority of the members are engaged jp 
driving vehicles beyond the scope of the Commission’s regulatory author. 
ity. Division 5 in its report of January 26, 1950, finds, for example, that 
the Teamsters Union ‘‘appeared in this proceeding on behalf of its 
1,000,000 members engaged in various kinds of truck driving, of whom 
200,000 (one fifth) drive vehicles in operations subject to the regulatory 
jurisdiction of this Commission’’ (p. 480). 

Moreover, it would be interesting to the Committee to read the 
testimony of Mr. Tobin (S. Res. 50, p. 1216) as to going to the Interstate 
Commerce Commission last summer with two of his men to have an in. 
spection made at Chicago at which union representatives would be 
present, and the testimony of Commissioner Rogers as to being unwilling 
to grant Mr. Tobin’s request. The Commissioner was anxious to cooperate, 
but he feared that ‘‘it was more of a membership campaign than it was 
the promotion of safety’’ and ‘‘I would not want the business agent of 
the teamsters going along harassing these drivers’’ (p. 1522). 

Union witnesses at further hearing on April 3, 1951. At the further 
hearing before this Committee on April 3, further testimony was intro- 
duced on behalf of the Teamsters Union. Considerable emphasis was 
sought to be placed on a letter from a representative of the New York 
Port Authority as to inadequate enforcement of safety regulations, but 
the writer of the letter took pains to make clear that he did not blame 
the Commission, but regarded the difficulty as primarily one of ‘‘inade- 
quate appropriations.’’ It is interesting to note that two of the witnesses 
presented at that hearing, Messrs. Hendra of Cleveland, and Nordan of 
Baltimore, had previously testified before the Commission in the trip 
lease case, but on cross-examination they said they had not had a single 
accident involving as much as $100. These stock witnesses brazenly ad- 
mitted safety violations as to keeping logs and in other respects. It is 
difficult to believe that their testimony would be accorded any serious 
weight. Much was sought to be made of a letter to Mr. Tobin from 
Mr. Jos. M. Adelizzi, Managing Director, Motor Carrier Association of 
New York, but in a later letter of April 3, 1951, to the Chairman of this 
Committee, and made a part of the record, he said: ‘‘The Motor Carrier 
Association of New York is an affiliate of the American Trucking Associa- 
tions, and our position with respect to Mr. Rogers’ reappointment has 
been presented by them’’ (namely, in favor of his confirmation). Mr. 
Adelizzi further said ‘‘I firmly believe that Mr. Rogers has served the 
Commission with ability and dignity and were I given the opportunity, 
I would hasten to endorse and support his reappointment.’’ 

The testimony of the other witnesses constituted hardly more than 
vague generalizations. This is true, it is believed, of the testimony of the 
representative (Mr. Mason) of the American Federation of Labor, to 
whom I have previously referred. 

Utterly unwarranted reflections on Commissioner Rogers. The loose 
assertions by Mr. Tobin concerning Commissioner Rogers show an abysmal 
ignorance of the work of the Commission and an utter disregard of the 
facts as to this Commissioner’s distinguished service. A Commissioner 
has the responsibility and duty of administering impartially all provis- 
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ions of the Interstate Commerce Act including those relating to motor 
carriers. The rights of shippers, carriers, and the public require dis- 
interested determinations based on records frequently voluminous and 
under statutory provisions which because of the nature of the subject 
matter must provide in many instances somewhat indefinite standards. 

Commissioner Rogers has been fully aware of his important duties 
and has discharged them with ability and fidelity. The enormous num- 
ber of decisions and orders in which he has participated attest the hard 
work he has performed and his conscientious application to the tasks of 
the Commission. 

Mr. Tobin characterizes federal regulation of the motor carrier 
industry as in substance a failure and seeks to hold Commissioner Rogers 
responsible. As previously shown, however, his complaint traces back 
to the lease case now pending before the Commission. 

Moreover, he ignores the strides made by the Commission in bringing 
about regulation as contemplated by the statute, through general im- 
provements in the stability and financial responsibility of motor carriers 
with resulting better service in the public interest and better conditions 
of employment. He fails to take into account the numerous cases decided 
by the Commission resulting in restriction of unnecessary and wasteful 
duplication of carrier facilities, in providing minimum rate floors to 
preserve motor carriers in sound financial condition, in promulgating 
broad and carefully considered safety rules, in requiring insurance 
protection, and in many other respects. 

He also fails to point out that all of the safety regulations apply to 
all vehicles and drivers used by regulated motor carriers, whether the 
vehicles are leased or owned. 

As to the question of the Commission’s administration of the safety 
provisions of the Interstate Commerce Act relating to motor carriers, 
there are several points which, it is believed, should be borne in mind. 

1. There are over 19,600 motor carriers of property authorized to 
operate under the Interstate Commerce Act and owning an estimated 
total of over 250,000 power units. In addition there are approximately 
40,000 carriers which are exempt under the general regulatory provisions 
of the Act and owning over 150,000 power units, but are subject to regu- 
lation as to safety of operation, qualifications and maximum hours of 
service of employees, and standards of equipment (section 204 (3) ). 
There are also about 150,000 private carriers operating over 500,000 
vehicles which are likewise subject to regulation as to safety of opera- 
tion and maximum hours of service of employees. Of the authorized 
carriers, over 6,000 truckers have authority to operate under the Inter- 
state Commerce Act, but operate with only 1 to 3 vehicles. These facts 
indicate the large number of carriers involved and some of the complica- 
tions of nation-wide regulation. 

2. After most thorough-going investigation and study, and considera- 
tion of claims of all interests, the Commission has promulgated safety 
regulations which set up important standards of safety. These rules 
have been adopted in their entirety by a number of states and adopted 
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in principle by many others. They undoubtedly mark tremendous 
strides forward in effectuating the safety provisions of the Act. 

3. Congress has left to the states jurisdiction over the regulation of 
the sizes and weights of motor vehicles. It deliberately refrained from 
empowering the Commission to prescribe weight limits or sizes of equip. 
ment. 

4. The Commission is not vested with general police powers to check 
vehicles on the highways and to order them out of service. It cooperates 
with state enforcement officers, but it must proceed generally by penalty 
suits, educational programs of safety, investigation of conditions of 
safety before authorizing new operations, and in other respects. 

5. The courts have held that a carrier authorized to operate under 
the Interstate Commerce Act may perform its authorized services either 
through its own equipment and its own employees or through owner- 
operators of such vehicles under leasing or other arrangements whereby 
the authorized carrier has general direction and control over the opera- 
tion. The authorized carrier, however, it is important to note, is subject 
to regulation by the Commission as to safety, inspection of equipment, 
hours of service, etc., and the owner-operator is subject through such 
authorized carrier to such regulations. In other words, the owner- 
operator must comply with safety and hours of service rules. 

6. The Commission is limited in its activities by budgetary restric- 
tions. These have been referred to and are known to this committee. 
As shown by the statement filed with this Committee, the amounts 
recommended by the Commission for motor carrier safety work have been 
reduced in large amounts. For example, the Commission, for the fiscal 
year 1951 requested $964,647 for its motor carrier safety inspection and 
safety enforcement work, but the estimate was reduced to $716,630 by 
the Bureau of the Budget, or a reduction of nearly $250,000, and the 
amount finally approved or made available was even less, being $681,746. 
In 1952 the amount requested has been reduced by the Budget Bureau 
from $1,385,000 to $753,000, or over $600,000. 

The Commission’s last annual report to Congress points out some of 
its difficulties of administration of the safety provisions of the Act and 
some of the results accomplished. The Commission refers, at page 56, 
to a check made as to the safety experience of 21 for hire motor carriers 
‘‘which had no organized safety program in 1947, but which later insti- 
tuted such a program as the result of activities of our staff.’’ This check 
showed that on ‘‘the basis of 93,000,000 miles of operation’’ in each 
period, the same 21 carriers after having a safety program for less than 
two years had reduced the total number of accidents by 43 per cent, the 
number of fatal accidents by 55 per cent, and personal injury accidents 
by 40 per cent. 

The destructive type of criticism here made by the union and the 
attempt to single out Commissioner Rogers for unjust punishment fails 
to mention the Commission lease case in which this union is now partici- 
pating, is silent as to any effort made by the union to assist in providing 
the Commission with sufficient funds to do its work, and makes no sugges- 
tion as to the possibility of new legislation. 
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Mr. Tobin seeks, by unwarranted assertions, to discount the remark- 
able demonstration of confidence in Commissioner Rogers before this 
very Committee. Mr. Tobin’s attempt to detract from this support is 
utterly baseless. It cannot be assumed that those supporting him here 
are actuated by motives of fear or hopes of favors. The insinuation in 
its utter unreasonableness is self destructive. 

It is to be remembered that those who are urging Commissioner 
Rogers’ confirmation include nearly every interest, many of them con- 
flicting, concerned with business before the Commission. Among those 
supporting him are representatives of the following. 

(1) Association of Interstate Commerce Commission Practitioners, 

(2) National Industrial Traffic League, a nation-wide shipper or- 
ganization, 

(3) American Waterways Operators, Inc., a large water carrier 
association, 

(4) American Trucking Associations, 

(5) Freight Forwarders Institute, 

(6) National Association of Motor Bus Operators, 

(7) Growers and Shippers League of Florida, the State of Florida 
Citrus Commission, and other Florida interests, 

(8) United Truck Owners of America, Inc., an organization of about 
2,500 owner-operators in 21 states, 90 per cent of the members of which 
belong to the Teamsters Union and take a view opposite to that of Mr. 
Tobin, 

(9) Brotherhood of Railroad Trainmen. The president of that 
organization, in a letter, dated December 8, 1950, said: 


‘‘The Brotherhood of Railroad Trainmen desires to go on record 
recommending favorable consideration of Commissioner Rogers. 

The Commissioner has many years of experience in the Com- 
mission’s activities as an examiner, attorney, department head, and 
Commissioner. His wide experiences in Commission work and his 
fair and impartial consideration of matters coming before the 
Commission warrant favorable consideration of his nomination. 

Favorable action by your Committee on the nomination will be 
greatly appreciated.’’ 


In addition, a number of individuals have urged his confirmation, 
including the Vice President and General Counsel of the Association of 
American Railroads. 

Such overwhelming support is given because it is deserved. 


II. REPLY TO REPRESENTATIONS MADE BY MR. T. C. DAVIS 
AND OTHERS HAVING STOCK INTERESTS IN THE 
MISSOURI PACIFIC RAILROAD COMPANY. 


Here, as in the case of the Teamsters Union, an attempt is made to 
retry a case which has been litigated before the Commission. There is 
this difference, that the case in which the union is concerned is now 
pending before the entire Commission, while the case in which Mr. Davis 











668 I. C. C. PRACTITIONERS’ JOURNAL 





—$ 


is interested has been decided by the Commission (275 I. C. C. 203), the 
plan approved in such decision has been upheld by a lower Federal Court 
(93 F. Supp. 832), and appeal is to be argued on behalf of Mr. Davis 
and others before the Circuit Court of Appeals for the Eighth Cireuit 
on May 8, 1951. 

Mr. Davis is, therefore, endeavoring to retry a case not only decided 
by the Commission, but by the lower court and now pending in an ap- 
pellate court, and to seek to punish Commissioner Rogers for participat- 
ing in a decision of the entire Commission adverse to Mr. Davis’ interest. 

In our view such opposition is inexcusable and utterly devoid of any 
sound reason in its support. 

While I have not had any connection with the Missouri-Pacific Re. 
organization case, or other reorganization cases referred to, I know that 
there has been a sharp difference of opinion among lawyers and among 
members of the Commission, as shown by Commission reports, as to the 
rights of stockholders. The Commission’s plans have generally been up- 
held by the Supreme Court. Group of Institutional Investors v. C. M. 
St. P. d P. R. Co., 318 U. S. 528, 543, 544 (1943). This is true, among 
other things, as to its conclusion that wartime earnings are not a safe 
guide for determining the rights of interested security holders. 

There has been no good reason shown here for disciplining the Com- 
mission or trying to put pressure on it, because its members, in the exer- 
cise of their honest judgment, have arrived at conclusions on highly 
controversial questions and as to which these objectors happen to be un- 
successful. Incidentally, they made no pretense of disclosing here what 
they paid for the Missouri-Pacific stock which they seek to have made 
valuable. 

It is believed that the attack here made upon Commissioner Rogers, 
by the interests appearing in opposition, when considered in the light of 
the actual facts as to his long and distinguished public service, his im- 
partial decisions under the Act, and his devotion to the public interest, 
will be justly condemned by thoughtful and objective citizens concerned 
with good government and the public welfare. It is inconceivable that 
honest officials, such as this one, should be deprived of reappointment or 
confirmation because some litigant may be dissatisfied with a decision 
honestly made. If this were permitted a fatal blow would be struck 
against the independence of this Commission which Congress has so 
carefully provided for and the Supreme Court has recognized as im- 
portant.* 

There is involved here not merely a question as to Commissioner 
Rogers’ confirmation, but a question of principle of far-reaching im- 
portance. 

Chief Justice Hughes, in speaking of the importance of ‘‘imparti- 
ality’’ of decisions, not only by the courts but by administrative agencies, 
aptly said (VIII I. C. C. Practitioners‘ Journal 794, 1941) : 





* Interstate Commerce Com. v. Chicago, R. 1. & P. R. Co., 218 U. S. 88 (1910); 
Humphrey's Ex’R. v. United States, 295 U. S. 602 (1935); United States v. Morgan, 


313 U. S. 409, 422 (1941); I. L. Sharfman, The Interstate Commerce Commission, 
Vol. 2, pp. 463, 464. 
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‘‘Democracy cannot escape its pressure groups. Each interest has 
its imperious demands. These groups compete in the market place, 
in the forums of public opinion, in popular elections, and in our 
legislative halls, but they have no place in the halls of judicial ad- 
ministration. 

The lamps of justice are dimmed or have wholly gone out in many 
parts of the earth, but these lights are still shining brightly here. 
We are engaged in harnessing our national power for the defense 
of our way of life. But that way is worth while only because it is 
the pathway of the just. It is our high privilege, although our task 
may seem prosaic, to strengthen the defense of democracy by com- 
mending to public confidence and esteem the working of the insti- 
tutions of justice in both state and union.”’ 


We respectfully urge the prompt confirmation of Commissioner 
Rogers as a member of the Interstate Commerce Commission. 


April 10, 1951. 
APPENDIX 


Highly controversial case. The statement made by Mr. Tobin seems 
to ignore completely the fact that there may be two sides to the question 
of permitting the trip leasing of equipment by motor, carriers. 

It is to be noted, for example, that in addition to showing a sharp 
difference in views among truckers, and between the position taken by 
the American Trucking Associations and the claims of the union, there 
were others who took a prominent part in the case and supported ‘‘trip 
leasing.’’ The Division states, for example (p. 525) : 


‘‘The parties who contend that trip leasing is essential to a 
flexible motor transportation industry, for example, the Florida 
commission and supporting interests, the Department of Agriculture, 
National Fisheries Institute, and others, challenge the proposed 
30-day requirement as being an illegal invasion of contractual 
privileges. ’’ 


The report shows that there was conflict of evidence as to safety of 
operation by driver-owners, who claimed that their ownership interest 
insured more careful inspection and driving of equipment than in the 
ease of carrier-owned vehicles (pp. 470-471). 

Moreover, the report shows that certain railroads having authority 
to perform motor truck operations along their lines operate leased equip- 
ment generally under long term leases and object to elimination of such 
leasing arrangements (p. 508). Counsel for Class I railroads filed a 
petition for reconsideration urging that the Division’s decision ‘‘is wholly 
inadequate to meet and correct the abuses and inequities found to exist”’ 
in this case (Pet. Sept. 5, 1950, p. 30). 

Also it is to be observed that in this case questions of the Commis- 
sion’s authority under the statute to impose restrictions as to leasing 
are raised in view of some of the decisions of the Supreme Court said to 
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recognize the owner-operator relationship and the independent contractor 
character thereof. See for example, United States v. N. E. Rosenblum 
Truck Lines, Inc., 315 U. 8. 50, and United States v. Silk, 331 U. 8. 704, 
General American Tank Car Corp. v. El Dorado & Co., 308 U. 8. 422, 
and other cases referred to in the Division’s report (pp. 514-526). 

I am not concerned here with the merits but believe that it is appro- 
priate to call attention to the highly controversial character of the sub- 
ject matter before the Commission and now sought by the union to be 
the basis for unjustly penalizing Commissioner Rogers. 

The Division’s decision provides additional restraints on trip leasing. 
The Division, although not following the Examiner’s recommendation as 
to a restriction of leases to a minimum period of thirty days, concluded 
“‘that violations of this Commission’s safety rules and of the act con- 
sidered herein are largely due to the lack of reasonable regulations 
which would require assumption of legal responsibility on the part of 
authorized carriers, and proper control over the operation of leased 
equipment, particularly equipment accompanied by drivers’’ (p. 513). 
As an aid to criminal prosecutions for violations the Division said that, 
**Much would be accomplished if such regulations went no further than 
to require that leases of equipment by authorized carriers be in writing, 
whereby the lessee assumed all legal responsibility to the shippers, this 
Commission, and the public during the period covered by the lease’’ (p. 
513). The Division then provided for rules intended to accomplish this 
purpose. It specifically found ‘‘We shall require that all equipment 
utilized under trip leases be inspected and that such authorized carriers 
insure that the drivers thereof comply with our safety regulations’ (p. 
526). This includes the keeping of logs, and compliance with hours of 
service regulations. 

It is rather curious to note that Mr. Tobin apparently contends here 
that nothing can be accomplished through regulation of the authorized 
carriers themselves, yet at the hearings on S. Res. 50, he said, p. 1219, 
“‘If transportation were actually conducted by the authorized carriers 


in vehicles owned by them and using drivers employed by them, the 
enforcement problem would not be too difficult.’’ 
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BILLS INTRODUCED IN CONGRESS 


The following bills have been introduced in the first session of the 
82nd Congress : 

S. 1176—To promote the national security and defense by establish- 
ing daylight saving time. 

S. 1218—Making certain changes in laws applicable to regulatory 
agencies of the government. (Provides that the functions of the I. C. C. 
in respect to internal management, relations with Congress, and execu- 
tion of its policies shall be performed by the Chairman of the Commis- 
sion. ) 

H. R. 3411—Relating to exclusion from gross income of income from 
discharge of indebtedness. (Would extend Section 22(b(10) of the 
Internal Revenue Code to December 31, 1954). 

H. R. 3513—To provide for a 20 percentum increase in annuities 
and pensions payable to railroad employees and to their survivors. 

H. R. 3622—To amend the Fair Labor Standards Act of 1938 to 
establish $1 minimum hourly wage, and for other purposes. 

H. R. 3638—To prohibit any carrier subject to part I of the Inter- 
state Commerce Act, in transporting property between two points, from 
making a difference in its charges depending upon the point of origin, 
direction or destination. 

H. R. 3669—To amend the Railroad Retirement Act and the Rail- 
road Retirement Tax Act, and for other purposes. 

H. R. 3693—To grant succession to the War Damage Corporation. 

H. R. 3712—To amend part I of the Interstate Commerce Act to 
direct the Interstate Commerce Commission to make regulations requir- 
ing freight cars to be so equipped or painted that they can be readily 
seen at night. 

S. 1308—To amend the Railroad Retirement Act of 1937 to permit 
retirement with full annuity after 30 years’ service; to provide annuities 
thereunder equal to 50 percentum of salaries based upon the five years of 
highest earnings; and for other purposes. 

S. 1309—To grant succession to the War Damage Corporation. 















The Joseph B. Eastman Foundation 


By Earut Latuam, Chairman 
Department of Political Science, Amherst College 


It was Mr. Justice Brandeis who said, ‘‘Joe Eastman has more 
interest in public service and less in his own career than any man I have 
ever known.’’ Mr. Eastman’s untimely death in 1944 took him from 
the company of thousands of men in the public service and in private 
enterprise who had come to know, by personal experience, this selfless 
dedication of a career which spanned more than a quarter of a century, 
It was to memorialize this service and to commemorate this dedication 
that many friends joined to establish the Joseph B. Eastman Foundation 
at Amherst College. The purpose of the endowment is to promote and 
stimulate ‘‘instruction, research, and publications’’ about the role and 
relations of governmental agencies to business enterprise and other 
aspects of American life. In its broadest terms, the scope of the Foun- 
dation embraces ‘‘the relationship of public authority to the activities 
of its citizenry.’’ 

Two committees exist to promote the aims of the Foundation. The 
first is a committee of the Trustees of Amherst College, known as the 
Joseph B. Eastman Foundation Committee, with Charles B. Rugg of 
Boston as chairman. The second is a Committee on Research and Pub- 
lications, the members of which are President Charles W. Cole (Chair- 
man), Charles B. Rugg, Paul D. Weathers (Treasurer of Amherst Col- 
lege), and Professor Earl Latham (Chairman of the Department of 
Political Science). The first committee concerns itself with the general 
administration of the Foundation and the second concerns itself, as 
its title indicates, with research and publications sponsored by the 
Foundation, or actively carried on by the Foundation. 


New Courses at Amherst 


In fulfilling the purpose of the founders to encourage and develop 
instruction in the fields which fall within the scope of the Foundation, 
two new courses were added to the curriculum of the Department of 
Political Science at Amherst College in 1948. These were courses in 
The Administration of Public Policy (originally titled, Public Adminis- 
tration) and Administrative Law. The first deals with the characteristics 
of bureaucracy in the American culture, the theory of formal and in- 
formal organization, the human and financial aspects of administration, 
the group basis of administration, leaders and followers, and the proe- 
esses by which policy is formulated. Illustrative material is drawn 
from all of the ranges of government and politics—local, state, Federal, 
and international, but preponderant attention is given to the national 
government. Businessmen and governmental administrators are brought 
into the course from time to time to lecture and to discuss problems of 
administration with the students. 

The course in Administrative Law is an introduction to the Ameri- 
can system of judicial control of administrative agencies. It ‘deals with 
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the separation and delegation of powers, presidential control of adminis- 
trative agencies through the power to appoint and remove, the inquisi- 
torial power of Congress, Congressional committees, and administrative 
agencies, the rule making powers of commissions and administrators, the 
nature of a hearing, and judicial review of administrative findings. 
The principal agencies discussed have been the Interstate Commerce 
Commission, the Securities and Exchange Commission, the Federal Trade 
Commission, and the National Labor Relations Board. 

In 1950 a third course was added to these two—a seminar in selected 
problems in the administration of public policy. Among the topics dis- 
eussed have been the Economic Cooperation Administration, the Council 
of Economie Advisers, the Tennessee Valley Authority, veterans’ prefer- 
ence, the Panama Canal, the control of atomic energy, the Federal 
loyalty program, and the administration of Federal research activities. 
Substantial papers are prepared by the seminar students, representing 
the results of independent investigation into topics chosen by the under- 
graduates. 

Careers in the Public Service 


It has also been one of the purposes of the Foundation to encourage 
an interest among students in careers in the public service. The Occupa- 
tional Guidance Committee of the College includes an adviser in this 
field of activity. Speakers from the public service have been brought 
to the campus to discuss such careers in government with interested 
students. Students in their senior year are encouraged to take the Junior 
Professional Assistant examination which is used by the United States 
Civil Service Commission as a register for referring recent graduates 
to beginning positions in the Federal Civil Service. Internships in the 
State Department and other Federal agencies and summer internship 
in the Federal service and the United Nations are brought to the atten- 
tion of students when these opportunities are available. Steps have also 
been taken to develop a summer internship program in Washington 
which will provide opportunity for direct observation of and contact 
with officialdom in the legislative and executive establishments. 


Research 


The research and publication activities of the Eastman Foundation 
are of two kinds: those conducted under the auspices of the Foundation 
directly, and those which are not conducted directly, but which are 
supported in whole or in part by the Foundation. The general subject of 
the direct research activities is the formulation of public policy in various 
fields of governmental regulation, and publication of the first products 
of this research is planned for the current academic year. The manu- 
script is nearing completion for The Politics of Basing Point Regulation, 
an exposition and analysis of the way in which public policy in a difficult 
and technical field was formulated. The exposition gives prominence 
to the movement in the 81st Congress to enact legislation concerning the 
practice of quoting delivered prices after the decision of the Supreme 
Court in the important Cement Case of 1948. Portions of this study have 
already been published in the law journals of Yale and Duke Universities. 
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The second manuscript, which has been completed in part, is The 
Federal Coordinator of Transportation: A Study of the Politics of Ad. 
ministration. This work deals with the Office of the Federal Coordinator 
of Transportation which was established by Congress in 1933, headed 
by Mr. Eastman, and allowed by Congress to expire in 1936. The study 
utilizes the private papers of Mr. Eastman, which have never before 
been published, and presents a comprehensive administrative account 
of an agency which performed, under difficulties, a function both critical 
and influential in the slow and hesitating development of a national 
transportation policy. 


Other Works 


Of the researches supported in whole or in part by the Eastman 
Foundation, but not under the immediate direction of the Foundation, 
the following have been published or are nearing completion: Lloyd G. 
Wilson, Selected Papers and Addresses of Joseph B. Eastman, 1949- 
1944; Claude M. Fuess, Joseph B. Eastman (a biography). A grant-in- 
aid has been given to Professor Karl Loewenstein of the Department of 
Political Science to support work on an inquiry into the development 
of political union in western Europe, supplementing a grant for the same 
purpose made by the Carnegie Endowment for International Peace. 

The Eastman Foundation has benefited from the friendship and gen- 
erous good will offered to it by alumni of Amherst College, many of whom 
have supplied helpful advice, tenders of support, both tangible and in- 
tangible, and direct assistance in the procurement of speakers. There 
are already Amherst graduates, some on their way into the public service, 
who are beneficiaries of the bestowal which established the Foundation. 
They, and those who will follow, are legatees of the bounty of friends of 
an honored civil servant who was rich in friends, respect, and reputation. 





Reprinted from the Amberst Alumni News, October 1950. 
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Bill Permits Suing Of New York Port Authority * 


Jersey Senate Passes Measure Similar to New York’s as 
Three-Week Recess Ends 


The Port of New York Authority may be sued under a measure ap- 
proved today by the New Jersey Senate, 17 to 2. 

The bill, sponsored by Senator David Van Alstyne, Republican, of 
Bergen, is similar to legislation adopted by the New York Legislature. 
It bars actions for past claims, such as those of major air lines several 
years ago. 

Suits may be started, upon sixty days notice to the Port Authority, 
within a year after claims arise. No injunctive actions to restrain the 
interstate agency or its officers from certain procedure can be initiated 
unless as a proceeding by the Attorney General of New Jersey or New 
York... 


Perennial Measure Debated 


A perennial measure that has met repeated defeats again was turned 
down in the Assembly. It is a bill to bar drawing of deeds and similar 
documents by real estate operators and insurance companies as illegal 
practice of law.* 

The thirteen lawyer-Assemblymen were sponsors of the bill this year, 
but they could muster only twenty-five of the needed thirty-one votes. 
There were twenty-four opposition votes after bitter debate in which the 
measure was called ‘‘an un-American lawyers’ monopoly bill’’ by the 
opposition. 

Supporters said the measure was opposed by ‘‘unscrupulous real 
estate brokers’’ who were practicing law without proper training. 

The Senate approved a bill of Senator Val Alstyne to require licens- 
ing of check cashing services by the State Department of Banking and 
Insurance. The bill passed 11 to 3. The Senator supported the measure 
as an effort to prevent ‘‘mulcting little people,’’ while opponents said it 
would increase state bureaucracy. 

Measures to authorize bridge construction across the Delaware River 
between New Jersey and Pennsylvania and to convert the commission 
operating the Camden-Philadelphia Bridge into a Delaware River port 
authority were introduced in the Senate. 


*New York Times, April 24, 1951. 

Editor’s Note: \f this bill had been passed it would have prevented non-lawyer 
ractitioners before the I. C. C. from appearing before the New Jersey Public 
tvice Commission in a representative capacity. 
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JERSEY BAR HEAD URGES BILL TO CONTROL PRACTICE OF LAW * 


John H. Yauch, Jr., president of the New Jersey State Bar Associa. 
tion, has issued a plea for all lawyers in the state to join in active sup. 
port of proposed legislation to control the practice of the law by those 
who are not actually members of the legal profession. 

Pointing out that the association has sponsored the bill in vain for 
several years, Yauch said that failure to obtain its passage was due 
primarily to the fact that lawyers both in and out of the Legislature 
‘*have not given active support or have actually opposed us.”’ 

Yauch wrote : 

**It appears that many lawyers are disinterested and feel that legis. 
lation will not cure the evil. We agree that the improvement of rela. 
tions between the public and the bar is advisable so that the public are 
convinced that it is to their interest to consult a lawyer with reference 
to legal problems. 


Sees Profession Degraded 


‘*However, we believe that it is essential that we have some way of 
curbing selfish interests that carry on unauthorized practice of law to 
the disadvantage of the public, which tends to adversely affect the pub- 
lic’s respect for the law. Unauthorized practice tends to degrade our 
profession and we should consider this subject of vital importance.’’ 

The suggested legislation, Yauch said, is not primarily aimed at pro- 
tection of the lawyer. He wrote: ‘‘Fundamentally, as officers of the 
court, we are charged with the basic responsibility to protect the public 
from those who, untrained in law, attempt to do those things which they 
are not trained to do.’’ 

Pointing out that educational requirements for winning a law de- 
gree have been stiffened in recent years, the bar association president 
said: ‘‘Our profession has accepted these additional requirements as 
being in the public interest and it is only proper that by law those un- 
trained in the law be prohibited from practicing it.’’ 


Hits ‘‘Irresponsible Realtor’’ 


Striking out at those who have termed the proposed law a ‘‘lawyers’ 
monopoly bill,’’ Yauch asserted that ‘‘the practice of law, being directly 
connected with the public interest, is a natural and honest monopoly.” 
He was critical of the ‘‘irresponsible realtor,’’ who, he said, has been 
loudest in his objections to the bill. 

Yauch proposed a campaign by which passage of the bill might be 
effected. He wrote: . 

‘“We, as lawyers, know the civil penalties bill is good legislation. 
We wish it were enacted. But wishing will not make it law. We must 
work for it and we must work together. 

‘*T ask every lawyer, every county association, to individually go to 
work for the enactment of the bill. Contact your legislator and point 


* Newark, N. J. Evening News, March 6, 1951. 
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out the reasons we are entitled to this legislation and why it is in the 
public interest. 

“If you cannot personally contact your legislator, write to him. 
[am informed by the assemblymen who have sponsored our bill that they 
receive a great deal of mail from opponents, primarily realtors. It is 
absolutely essential that we also write to our legislators.’’ 





INDIANA LEGISLATURE ENACTS NEW LAW RESPECTING JURISDICTION 
OVER UNAUTHORIZED PRACTICE 


The Indiana House Enrolled Act No. 244 was passed by the recent 
gssion of the Indiana Legislature. An abstract of the Act follows: 

Unlawful Practice. The Supreme Court shall have exclusive juris- 
diction to admit attorneys to practice law in all courts of the state and 
exclusive jurisdiction to issue restraining orders and injunctions in all 
cases involving the unauthorized practice of law under such rules and 
regulations as it may prescribe. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, JR., 
Chairman, Memorials Committee 


Patrick Henry Yorke, General Agent, Great Northern Railway, 2002 
Henry W. Oliver Building, Pittsburgh, Pennsylvania. 











Rail Transportation 
By A. Rea Wiuuiams, Editor 





FINANCE MATTERS 
Boston & Providence R. R. Reorganization 


The application of the New York, New Haven and Hartford Rail. 
road Company for authority to purchase the claim of the Boston & 
Providence Railroad Corporation, and all of the capital stock of that cor- 
poration, has been assigned for hearing at the new Post Office Building, 
Boston, Mass., on May 21, 1951, before Examiner Homer H. Kirby. 





Montana Wn. Ry. Abandonment 


In F. D. 16515—Montana Western Railway Company—Abandon- 
ment, and Docket 30325—Valier Community Club v. Montana Western 
Railway Company Et Al, the I. C. C. has postponed the effective date 
of its order of July 31, 1950, until the further order of the Commission, 
because the U. S. District Court for the District of Minnesota, Fourth 
Division, held that the Commission’s order in these proceedings should 
be vacated and set aside. 





Wisconsin Central Ry. Reorganization 


F. D. 14720—Wisconsin Central Railway Company Reorganization, 
has been assigned for hearing on May 9, 1951, at the offices of the I. C. C. 
in Washington, D. C., before Examiner T. M. Cremins, for the purpose 
of determining maximum limits of allowances of compensation for cer- 
tain services rendered and with respect to reimbursement for certain 
expenses incurred. 





FORMAL MATTERS 
Block Signal Systems Applications 


The I. C. C. has issued a notice, dated March 29, 1951, prescribing 
instructions governing applications under Section 25 of the Interstate 
Commerce Act for approval of discontinuance or material modifications 
of installations of block signal systems, interlocking, traffic control sys- 
tems and automatic train stop, train control or cab signal systems. 





Ex Parte No. 175 
Ex Parte No. 175 (Sub. No. 1) 


Increased Freight Rates, 1951 


The above-entitled proceeding is assigned for further hearing at the 
offices of the Commission at Washington, D. C., commencing at 9:30 
o’clock a. m. United States Standard Eastern Time on May 14, 1951, 
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before Division 2 of the Commission, consisting of Commissioners 
Aitchison, Mahaffie, Splawn, and Alldredge. 





Long Island Railroad Safety Devices 


In Docket No. 13413 (Sub-No. 42), the I. C. C. has entered an order 
dated March 22, 1951, authorizing the Long Island Rail Road Company 
to install automatic safety devices designed to prevent rear-end collisions. 
These include a train control system on the Long Island’s North Side 
branch between Jamaica and Babylon and on its Montauk branch. This 
would enforce, automatically, a speed restriction of not more than 12 
miles an hour through a block occupied by a preceding train. Also 
authorized was an automatic block signal system to replace the present 
manually operated block system on the North Side branch between Great 
Neck and Port Washington. 





Louisiana Intrastate Rates 


In Docket 30783—Louisiana Intrastate Rates and Charges, Division 
1 of the I. C. C. has entered an order, dated March 28, 1951, instituting 
an investigation of the refusal of the Louisiana Public Service Commis- 
sion to permit increases on intrastate traffic as permitted by the I. C. C. 
on interstate traffic in Ex Parte 168. 





Montana Intrastate Rates 


Examiner M. J. Walsh has recommended that the I. C. C. find that 
intrastate freight rates and charges in Montana cause unjust discrimi- 
nation against interstate commerce, undue prejudice of and advantage 
to certain persons and localities in intrastate commerce, and undue preju- 
dice and disadvantage to certain persons and localities in interstate 
commerce. He recommends that the unjust discrimination and undue 
prejudice be removed by establishing intrastate rates and charges be- 
tween points in Montana which will reflect the same increases as are, 
and for the future may be maintained by the respondent railroads on 
like interstate traffic to and from points in Montana under the Com- 
mission’s authorizations in Ex Parte Nos. 162, 166 and 168. 





Ogden Gateway Case 


In Docket 30297—The Denver and Rio Grande Western Railroad 
Company vs. Union Pacific Railroad Company, Et Al., the time for filing 
replies to exceptions has been extended to June 4, 1951. The oral argu- 
ment before the entire Commission heretofore scheduled for May 28 has 
been postponed to a date to be hereafter fixed. 
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Railway Express Rates Increase 


The I. C. C. has allowed the Railway Express Agency to temporarily 
increase rates by more than $15,000,000 a year pending a decision on a 
request for higher rates. The interim rate increase allows a hike of 2 
cents per shipment for l.c.l. shipments, with milk, cream, newspapers 
and corpses exempted from the increase. 

The Railway Express Agency asked for an increase of 25 cents per 
shipment pending a decision on its request for an overhauling of all 
express shipments with rates in some cases increased as much as 100%. 





Tap Line Case Order 


In I & S Docket No. 11—the Tap Line Case, Division 3 of the I. C.¢. 
has entered an order dated March 30, 1951 increasing the so-called tap 
line scale so as to reflect increases of rates and charges of railroads 
including lumber and forest products, which became effective April 4, 
1951. The amended scale is as follows: 

For switching a distance of one mile or less from the junction, $4.96 
per car; over one mile and up to three miles from the junction, $6.70 
per car; on shipments from points over three miles and not more than 
10 miles from the junction, 4.25 cents per 100 pounds; over 10 miles 
and not more than 20 miles from the junction 5.5 cents per 100 pounds; 
over 20 miles and not more than 40 miles from the junction 7.5 cents 


per 100 pounds; and over 40 miles from the junction 8.5 cents per 100 
pounds. 





Rail and Water Carrier Passes 


Because certain objections were received to the modifications of 
the ‘‘Regulations to Govern the Forms and Recording of Passes, Issue 
of 1917,’’ as required by the order of Division 1 of the I. C. C. of March 
7, 1951, that order has been vacated and set aside by Division 1 by a 
new order dated April 9, 1951, a copy of which has been served on all 
carriers which were served with the order of March 7, 1951. 





LEGISLATION 
Absorption of Freight Charges 


S. 719, which would permit manufacturers to absorb freight charges 
in selling to a customer if necessary to meet the low prices of a com- 
petitor, was approved today by the Senate Committee on the Judiciary. 
Similar legislation passed last year was vetoed by President Truman. 
The bill is designed to clear up the doubts of business men who hesitate 
to absorb freight charges because they fear they may be subject to prose- 
eution for price discrimination under the Anti-trust laws. Under this 
bill they could thwart such a prosecution by showing that they acted in 
good faith to meet the prices of a competitor. The bill was reported to 
the Senate on April 23rd. 
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Railway Mail Pay Appropriation 


H. R. 3587, the third supplemental appropriation bill, 1951, was 
d by the House on April 10, carrying an appropriation of $152,- 
(00,000 for payment of increased compensation to railroads for trans- 
portation of the mail in accordance with the order of the I. C. C. of 





December 4, 1950, approving the settlement reached by the carriers and 
the Post Office Department covering the period February 19, 1947 to 
December 31, 1950. 





Modification of Carriers’ Securities 


An adverse report on S. 1064, introduced by Senator O’Conor of 
Maryland, to restrict the influence of carriers in plans for the altera- 
tion or modification of securities of other carriers and for other pur- 
poses, has been submitted by the Legislative Committee of the I. C. C. to 
the Senate Interstate and Foreign Commerce Committee. In reply to a 
request for comments on the proposed legislation, the Commission ques- 
tioned the constitutionality of a certain provision of the bill. It said it 
did not object to the purpose of the proposed amendment to the Inter- 
state Commerce Act, as expressed in the title of the O’Conor bill, but 
added that in the light of its practical application, the Commission’s 
Legislative Committee ‘‘believes that the proposed amendment is not in 
harmony with the purpose of the recommendation made in the Commis- 
sion’s 64th annual report to the Congress, that Section 20b be amended so 
that a meritorious plan may not be defeated through refusal of a small 
minority of stockholders to assent or register any vote.’’ 





Transportation of Gambling Devices 


Section 2 of Public Law No. 906—8lst Congress prohibits trans- 
portation of gambling devices in interstate commerce, except to a place 
in any state which has enacted a law providing for the exemption of 
such state from the provisions of that Act. The Nevada State Legisla- 
ture has enacted such a law, declaring that all shipments of gambling 
devices into the State of Nevada shall be deemed legal shipments. It is, 
therefore, not illegal to transport gambling devices for destinations in 
Nevada. 





R. R. Retirement Act Amendment 


H. R. 3669, to amend the Railroad Retirement Act, was introduced 
by Chairman Crosser of the House Committee on Interstate and Foreign 
Commerce on April 12, and referred to his committee. Chairman Crosser 
announced that he hopes to have hearings on the bill at the earliest pos- 
sible date. The bill is sponsored by the non-operating railway labor 
organizations. 
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Chairman Crosser, in an extension of remarks in the Congressional 
Record of April 12, said: ‘‘There is a general desire among railroad 
workers at the present time for amendments which would increase the 
benefits to which the railroad workers are entitled.’’ He then said: 


‘This is not an unnatural desire, when we realize that the purchas. 
ing power of a dollar has lessened very substantially since the enactment 
of the provisions of the Railroad Retirement Law. Among railroad 
workers, there is also an even more general feeling of opposition to the 
increase in assessments for the purpose of providing more liberal bene. 
fits. It is easy to see, therefore, that the problem confronting us in the 
effort to be of assistance to the railroad workers is not an easy one. 

‘After many consultations with experts of the Railroad Retirement 
Board and officials of the Railway Labor Executives Association, I have 
introduced a bill, H. R. 3669, which I believe will afford substantial help 
and, at the same time, will not jeopardize the financial stability of the 
retirement system. I may say here that already during the few months 
of the present Congress approximately 30 bills have been introduced for 
the purpose of increasing the benefits payable under the retirement law. 
Practically all of these measures, if enacted into law, would menace the 
soundness of the system, if not immediately wreck it. I am anxious 
above all other considerations to avoid any such disaster as the destruc- 
tion of the financial soundness of the system.’’ 

8. 1347, introduced on April 18 by Chairman Murray of the Sen- 
ate Committee on Labor and Public Welfare, is identical with H. R. 
3669. 

Chairman Crosser has also introduced H. R. 3755, a bill to amend 
the Railroad Retirement Act, the Railroad Unemployment Insurance Act 
and for other purposes. This bill is sponsored by the operating railway 
labor organizations. Chairman Murray has introduced S. 1353, which is 
identical with H. R. 3755. 

S. 1347 and S. 1353 have been assigned for hearing before a sub- 
committee of the Senate Committee on Labor and Public Welfare. 
Senator Douglas, of Illinois, is Chairman of the subcommittee. Other 
members are Senators Hill, Alabama; Humphrey, Minnesota; Morse, 
Oregon ; and Ives, New York. 

Hearings on H. R. 3669 and H. R. 3755 will probably be held some- 
time in May, although no definite date has yet been fixed. 





I. C. C. Reorganization Plan 


The I. C. C. has sent to Chairman Johnson of the Senate Committee 
on Interstate and Foreign Commerce a letter recommending elimination 
from 8. 1218 of those provisions which would centralize in the Commis- 
sion’s chairman much of the administrative work of that agency. The 
bill was designed to carry out certain recommendations made by the 
Hoover Commission. S. 1139 contains a similar provision. 
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MISCELLANEOUS 


Amortization of Emergency Facilities 


Railroads have filed 606 applications for tax amortization of facili- 
ties having an estimated gross cost of $1,740,827,520, of which 69 with 
an estimated gross cost of $396,054,872 have been certified. An analysis 
of the applications shows: 

Certified Pending 
Number Gross Cost Number’ Gross Cost 
Freight train cars 43,258  $238,581,249 116,858  $602,458,124 


Locomotives 801 126,356,414 3,606 587,222,978 
Passenger cars 38 3,345,000 360 41,588,440 
Miscellaneous projects 21 27,772,209 266 113,503,106 





Railroad Equipment 


On April 1, 1951 the Class I railroads had on order 1,883 locomo- 
tives consisting of 2,420 power units, an all-time record. Since January 
1, 1951 the Class I railroads have put 617 new Diesel-electric locomotives 
and two new steam locomotives in service. 





Movement of Covered Hoppers 


Some difficulties and delays have been developed in the movement 
of empty covered hoppers due to direct delivery to owners when re- 
leased on terminal switching lines instead of being returned to the in- 
bound road haul line. Consequently, the AAR Car Service Division has 
reissued Circular No. 435, originally released on October 27, 1949. 

This Circular requests that covered hoppers in specific interline 
service be returned to originating line via reverse of service route, billed 
in the same manner as empty tank cars are billed—on standard form of 
revenue waybill without charges. To expedite the return empty move- 
ment of this type of equipment—both systems and foreigns—the issuance 
or renewal of presently outstanding instructions is requested : 


1. That all covered hopper cars in interline service after being un- 
loaded shall be returned empty on revenue waybills without charges, in 
reverse of loaded route, billed to the originating line; (unless specific 
exception be granted by owners or by Car Service Division. ) 

2. When covered hoppers in interline service are released on termi- 
nal switching lines, the empties shall be returned to the road haul from 
which received under load. This applies regardless of whether the 
switching line connects directly with the car owner at that point. The 
only exception to this procedure will be specific instructions by the car 
owner or by the Car Service Division that these cars are being removed 
from a loan basis and are to be returned to the owners. 
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Income from Discharge of Indebtedness 


Treasury Decision 5839, issued April 17, 1951, relating to exten- 
sion of time in case of discharge of indebtedness, was published in the 
Federal Register of April 21, 1951. The Treasury Decision amends 
Regulations 111 so as to conform to Section 201 of the Revenue Act of 
1950 approved September 23, 1950. In Section 29.22(b)(9)(10) the 
date of ‘‘ January 1, 1952’’ has been substituted for ‘‘ January 1, 1951.” 
The amendments merely change the dates from those specified by prior 
law to those specified by the new law. 





Freight Rates In United States and Great Britain Compared 


The Bureau of Transport Economics and Statistics of the I. C. C., 
in its Monthly Comment released on April 13, says that rail freight rates 
on railroads of the United States are now 61.1% higher than they were 
on March 28, 1938, while in Great Britain the increase has been 81%. 
A further increase of 10% in freight rates effective April 16, 1951, has 
been made effective by order of the Minister of Transport of Great 


Britain, bringing the level of freight rates there to about 99% above 
1938. 





Additional Steel for New Freight Cars 


Defense Production Administration has ordered additional steel set 
aside in June for new freight car and locomotive construction. The 
program approved for June includes 308,000 tons of steel to build 850 
railroad tank cars and 9,150 freight cars, 40,000 tons for 320 Diesel and 
5 steam locomotives. 





Taxes on Furlough Travel of Service Personnel 


The Bureau of Internal Revenue has issued T. D. 5836, dated April 
15, 1951, so as to conform Regulations 42 to Public Law 878—81st 
Congress—2nd Sess., approved December 15, 1950, which exempts fur- 
lough travel of armed services personnel from tax on such transportation. 





PERSONALS 
Jesse McCorkle Named Consultant to Military Traffic Service 


The Department of Defense has announced that Mr. Jesse B. Me- 
Corkle, retired General Freight Agent of the Pennsylvania Railroad, will 
serve as consultant in the Military Traffic Service on railroad traffic 
matters. 

Mr. McCorkle is a native of Winterrowd, Illinois. He was em- 
ployed by the Pennsylvania Railroad from 1906 to 1950, serving suc- 
cessively as Division Freight Agent, Coal and Ore Agent, General Coal 
Freight Agent, and General Freight Agent. 
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Undersecretary of Commerce for Transportation 


The nomination of Delos W. Rentzel to be Undersecretary of Com- 
merce for Transportation was confirmed by the Senate on April 17. He 
sueceeded Maj. Gen. Philip B. Fleming, who will become American Am- 
bassador to Costa Rica. 

The nomination of Donald W. Nyrop, of Nebraska, to be a member 
of the Civil Aeronautics Board, to succeed Mr. Rentzel, was also con- 
firmed by the Senate. As administrator of Civil Aeronautics, Mr. 
Rentzel has been succeeded by Charles Horne of Virginia. 





Deputy Undersecretary of Commerce 


Philip A. Hollar has been appointed by Secretary of Commerce 
Sawyer as Deputy Undersecretary of Commerce for Transportation. Mr. 
Hollar has served in various capacities as an advisor and consultant to 
DTA Administrator Knudson. He is a Vice President of American Car 
and Foundry Company. 





DTA Appointments 


Defense Transport Administrator James K. Knudson has announced 
the following appointments : 

Elmo E. Ferrari, Stockton, Calif., as Director of the Port Utiliza- 
tion Division. Mr. Ferrari i is now on leave of absence as Director of the 
Port of Stockton. 

Ray Chamberlain, Spruce, Mich., as Chief of the Private Automobile 
Section of the Street and Highway Transport Division. He was formerly 
General Sales Manager of the Packard Motor Car Company and later 
Executive Vice President of the National Auto Dealers Association. 

H. K. Osgood, Alexandria, Va., as Director of the Warehousing and 
Storage Division of DTA. He has been serving as Acting Director of 
that Division for the past few months. 





House Committee on Interstate and Foreign Commerce 


Representative Morgan M. Moulder, of Missouri, was formally 
elected a member of the House Committee on Interstate and Foreign 
Commerce on April 3, 1951. He succeeds the late Honorable John B. 
Sullivan. 

Representative Harley O. Staggers, of the 8th West Virginia Dis- 
trict, has been elected a member of the House Committee on Interstate 
and Foreign Commerce to succeed Representative Thomas R. Underwood, 
who, in turn, succeeded the late Virgil M. Chapman as a senator from 
Kentucky. 
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Navy Representative Appointed to Transportation 
Storage Committee 


Frank J. Haley, New York lawyer and transportation specialist, has 
been designated as the representative of the Department of the Navy on 
the recently established committee on Transportation and Storage in the 
Office of Defense Mobilization. 





STATISTICS 
Railway Employment 


Class I steam railways, excluding switching and terminal compa- 
nies, had 1,272,577 employees at the middle of the month of March 1951, 
an increase of 10.89% as compared with the middle of March 1950, and 
an increase of 1.59% as compared with the middle of February 1951. 


Railway employment at the middle of March 1951 was 127.9 of the 
1935-1939 average. 





Estimated Freight Car Loadings 


Freight carloadings in the second quarter of 1951 are expected to 
be 6.5 percent above those in the same period of 1950, according to esti- 
mates just compiled by the 13 regional Shippers Advisory Boards. 

On the basis of those estimates, freight carloadings of the 32 prin- 
cipal commodity groups will be 7,993,831 cars in the second quarter of 
1951, compared with 7,507,009 actual carloadings for the same com- 
modities in the corresponding period in the preceding year. Eleven 
Shippers Advisory Boards estimate an increase and two estimate a de- 


crease in carloadings for the second quarter of 1951 compared with the 
same period in 1950. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended April 14, 1951 totaled 
777,989 cars. This was an increase of 70,604 cars, or 10% above the 
corresponding week in 1950, and an increase of 12,046 cars, or 1.6% 
above the corresponding week in 1949. 

Loading of revenue freight for the week of April 14 increased 
38,466 cars, or 5.2% above the preceding week, due largely to increased 
shipments of ore in connection with opening of navigation on the Great 
Lakes. 

Coal loading amounted to 135,304 cars, a decrease of 17,666 cars 


below the corresponding week a year ago, but an increase of 13,360 cars 
above the preceding week this year. 
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Net Railway Operating Income 


Net railway operating income of Class I railroads in Februry 1951, 
totaled $18,958,787 compared with $14,772,248 for the same month in 
1950, according to reports filed by the carriers with the Bureau of Rail- 
way Economies of the Association of American Railroads. 





Railway Operating Revenues 


Based on advance reports from eighty-one Class I railroads, whose 
revenues represent 81.5% of total operating revenues, the AAR has esti- 
mated that railroad operating revenues in March 1951 increased 15.8% 
above the same month in 1950. The estimate for March 1951 covers 
operating revenues only, and does not take operating expenses or other 
costs into account. 

Estimated freight revenue in March 1951, was greater than in 
March, 1950, by 15.8%. Estimated passenger revenue increased 17.6% 





Passenger Traffic Statistics 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued Statement No. M-250 showing passenger traffic statistics for 
the years 1950 and 1949. In 1950 passenger revenue for passengers in 
coaches showed a decrease of 11.7%, but for passengers in parlor and 
sleeping cars an increase of 3.2%. The number of revenue passengers 
carried in coaches in 1950 showed a decrease of 16.6% as compared with 
1949, and a decrease of 1.9% with respect to passengers carried in parlor 
and sleeping cars. 





Steam Railway Accidents 


The Bureau of Transport Economies and Statistics of the I. C. C. 
has issued a preliminary summary of steam railway accidents for the 
first two months of 1951 as compared with the first two months of 1950. 

During the first two mgnths of 1951 there were 83 passengers killed 
and 997 passengers injured in train and train service accidents as com- 
pared with 32 passengers killed and 612 passengers injured in such acci- 
dents during the first two months of 1950. 

During the first two months of 1951 there were 68 employees killed 
and 4,192 employees injured while on duty as compared with 51 killed 
and 3,170 injured while on duty during the first two months of 1950. 





Motor Transportation 
By Harry E. Boot, Editor 


Attorney, American Trucking Associations, Inc. 





I. C. C. Defines ‘Agricultural Commodities” 


The I. C. C. issued its order in MC-C-968—Determination of Ex. 
empted Agricultural Commodities, and MC-107669—Norman E. Har. 
wood Contract Carrier Application. 

In this report, the Commission defines ‘‘ Agricultural Commodities 
(Not including manufactured products thereof)’’ as used in Section 
203(b) (6) as ‘‘Products raised or produced on farms by tillage and 
cultivation of the soil (such as vegetables, fruits and nuts) ; forest prod- 
ucts; live poultry and bees; and commodities produced by ordinary 
livestock, live poultry and bees (such as milk, wool, eggs and honey), 
but not including any such products or commodities which as the result 
of some treatment have been so changed as to possess new forms, qualities, 
or properties or result in combinations. ’’ 

After defining the term, the Commission divided the subject into 
classifications and spelled out what the definition includes. Under 
Vegetables and Fruit, the Commission held that the exemption includes 
fruits, berries and vegetables which remain in their natural state, in- 
eluding those packed in bags or other containers, but excluding those 
placed in hermetically sealed containers, those frozen or quick-frozen and 
those shelled, sliced, shredded or chopped up; and fruit, berries and vege- 
tables, dried naturally or artificially. In the Cereal group, the exemption 
includes whole grains, namely, wheat, rye, corn, rice, oats, barley and 
sorghum grain, not including dehulled rice and oats or pearled barley. 
Under the Forage Crop group, the exemption includes forage, hay, straw, 
corn or sorghum fodder, corn cobs and stover. The exemption does not 
include hay which has been chopped up fine. Under the Nut and Peanut 
group, the Commission included as exempt, raw peanuts, and other nuts 
unshelled, but found that raw shelled peanuts and other shelled nuts 
are not agricultural commodities within the meaning of Section 203(b). 
(6). Under the Fiber Crop group, the Commission held as exempt 
cotton in bales or in the seed, cottonseed and flaxseed, and ramie fiber, 
flax fiber and hemp fiber. Cotton linters and cottonseed hulls were held 
to be manufactured products. Under the Tobacco and Special Crop 
group, the exemption includes hops, and castor beans, leaf tobacco, but 
excluding redried tobacco leaf. Under the Seed group, the exemption 
includes seeds including inoculated seeds, but not seeds prepared for 
condiment use or those which have been deawned, scarified or otherwise 
treated for seeding purposes. In the Powtry group, the exemption in- 
cludes live poultry, namely, chickens, turkeys, ducks, geese and guineas; 
eggs, including oiled eggs, but excluding dried eggs, frozen or dried 
egg yolks, and frozen or dried egg albumen. With respect to feathers, 
jackles, quills and chicken down, down obtained from ducks and geese 
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and chicken fiber, these items are manufactured products since they 
are not products of live poultry. Under the Livestock group, the exemp- 
tion includes wool and mohair, excluding cleaned and scoured wool and 
mohair. Pelts, skins, and green and salted hides were held not agricul- 
tural commodities within the meaning of Section 203(b) (6). Under the 
Dairy group, the exemption includes milk, cream and skim milk, includ- 
ing that which has been pasteurized, standardized milk, homogenized 
milk and cream, Vitamin ‘‘D’’ milk, and Vitamin ‘‘D’’ skim milk. The 
Forest group includes trees that have been felled and trimmed, cut to 
length, peeled or split, but not further processed, and crude resin, maple 
sap, bark, leaves, spanish moss and greenery. The exemption does not 
include nursery stock, flowers and bulbs, under the Nursery Stock classi- 
fication. The Commission also found that honey strained, or in the comb 
is included in the exemption ; however, the syrup and sugar produced by 
subsequent processes were held to be manufactured products. 

The report specifically states: ‘‘In order to remove any doubt in 
the matter, to the extent that findings in such previous reports differ 
from these herein, they are hereby overruled. 

The Harwood case, which was the case originating the general in- 
vestigation into exempt commodities and involved the transportation of 
spinach and cut-up vegetables in cellophane bags, was disposed of by 
the statement of the Commission: ‘‘ Applicant has failed to establish that 
he is willing and able to conduct the proposed operation; and that the 
application should be denied.’’ 

The reopened Monark Egg Corporation case—MC-89207—had only 
for determination the interpretation of Section 203(b)(6) as relates to 
Fish (including shellfish). The Commission found that the term ‘‘fish (in- 
eluding shellfish) ’’ as used in Section 203(b) (6) means ‘‘frozen, quick- 
frozen, unfrozen fish, and shellfish in the various forms in which it is 
shipped, such as live fish, fish in the round, beheaded and gutted fish, 
fileted fish, beheaded shrimp and oysters, clams, crabs and lobsters, with 
or without shells, including crabmeat and lobster meat, but excluding 
fish and shellfish in hermetically sealed containers, and fish and shellfish 
which have been otherwise treated for preserving such as smoked, salted, 
pickled, spiced, corned and kippered.’’ 





Railroads Ask for Reconsideration of “‘Long-Haul’’ Trucking Order 


Various railroads have filed with the Commission a petition for re- 
consideration of its order dated February 5, 1951 which denied various 
petitions, (including one filed by the railroads) for a general investiga- 
tion of ‘‘long-haul’’ trucking. (See Practirioners’ JouRNAL for March 
1951—page 533). 

The main allegation of the rail petition for reconsideration is that 
the general investigation proposed would not be as expensive and time- 
consuming as individual consideration of pending motor carrier applica- 
tions for ‘‘long-haul’’ authority, and that a denial of such applications 
would prevent ‘‘waste and uneconomic use of manpower and of pe- 
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troleum, metal, rubber, and other materials.’ The trucking industry 
through the American Trucking Associations, replied to the rail petition 
requesting its denial. The reply points out that the railroads cannot 
handle all the traffic available to them because of lack of facilities, and 
that in the event of all-out war there would be need for vastly expanded 
transportation facilities of all kinds. The reply questions the sincerity 
of the railroads in using patriotism to restrict the competing forms of 
transportation. 

About the same time this petition was filed, the Commission rejected 
the application of Pacific Intermountain Express for authority to pur- 
chase Keeshin Freight Lines. In rejecting the application, as it had 
done on November 6, 1950, the I. C. C. took occasion to reply to charges 
that its original denial was based primarily on a desire to protect rail- 
roads from truck competition. The rejection was by a split vote with 
Commissioner Mahaffie entering a second dissent, and Commissioner 
Rogers dissenting on the grounds that the Commission should grant the 
P. I. E. request for a further hearing to show public convenience and 
necessity in a single line service. The Commission stated: ‘‘We are 
reopening the proceeding for reconsideration on the record as made 
because it appears desirable to clarify our reasons for denying the appli- 
eations.’’ Later explaining this position in the report the Commission 
stated : ‘‘Our action was not based solely or even primarily on the adverse 
effect which proposed unified service might have on the present or future 
operations of the protesting railroads. We were equally concerned with 
the effect of such service on the financial stability of the protesting and 
other motor carriers competing in the Keeshin territory and on their 


ability to continue providing the public with adequate transportation 
service.’”’ 





Pre-Shipment Testing Demonstration to be Featured at 
National Freight Claim Council Meeting 


Those attending the four-day National Freight Claim Council which 
opens in Detroit, June 19, will witness the first large scale demonstration 
of pre-shipment testing that has been held. The demonstration will 
combine the technique of the Combur incline test, the incline and the 
vibration test, and will afford those attending the meeting a display of 
what a growing number of shippers are doing to prevent cargo damage. 
An advance program for the meeting indicates that the Conference will 
feature skits to illustrate major aspects of carrier liability which will be 
presented as a part of the claim liability clinic. 





Division 5 Increases Minimum Insurance Requirements 


In the third report of the Commission on further hearing, Division 
5 has released an Order which will increase the minimum insurance re- 
quirements for motor vehicles transporting property. The new limit will 
be liability insurance in the amount of $10,000 for one person, and 
























































61 





MAY, 1951 








try $20,000 for all persons in any one accident. For property damage, not 

ion including the transporting vehicle or its cargo, the minimum requirement 

not will be $5,000. These findings of Division 5 differ somewhat from those 

ind recommended by the Examiner even though no exceptions were filed to 

led the proposed report on further hearing of the Examiner. 

ity The Division further found that reasonable minimum amounts of in- 

of surance for bodily injury or death on each motor vehicle transporting 
passengers should be $10,000 for one person; subject to that limit per 

‘ed person, for all persons in any one accident where the seating capacity 

ur- is 7 passengers or less, $30,000; 8 to 12 passengers, inclusive, $40,000; 

ad 13 to 20 passengers, inclusive, $60,000; 21 to 30 passengers, inclusive, 

<a) $80,000 ; and 31 passengers or more $100,000; and for property damage, 

il- not including the transporting vehicle $5,000.00. 

ith 

er 

he Charges for Transportation of Mail by Truck Not Subject to 3% Tax 

od 


Transportation of mail by truck will be a new venture for many 


ry motor carriers and with the complications of Federal Transportation 
vi Tax constantly confronting the industry, its application was soon 
questioned. In a written opinion to A. T. A.’s Law Department, the 
ne Bureau of Internal Revenue has declared that charges for such transpor- 
- tation will not be subject to the tax. 

“ In general, the tax applies to any payment for the transportation of 
d property made to a carrier, including a freight forwarder, express com- 
; pany or similar person. However, where a transportation movement 
involves the service of two or more carriers, the tax applies only to the 


payment made by the shipper or consignee for the complete transporta- 
tion movement and does not apply to the payments made by the carriers 
between themselves in settlement of their charges for their respective 
services. 

According to the Bureau of Internal Revenue opinion: ‘‘ Amounts 
paid to the Post Office Department for the transportation of mail are 
h considered to be amounts paid to a ‘‘freight forwarder, express company 
hn: or similar person’’ within the meaning of Section 3473(a) of the Code 
1 and if it were not for the specific exemption provided in Section 3475(b) 


e of the Code such amounts would be subject to the tax.”’ 

f ‘*Since the U. S. Post Office Department, in its capacity as freight 
. forwarder, etc., collects from the shipper or consignee the full charges 
l for the transportation of the mail, any amounts paid by the Post Office 
2 Department to other persons for transportation services rendered by 


them in connection with the transportation or delivery of mail are not 
subject to the tax imposed by Section 3475 of the Code.’’ 











Water Transportation 


By Ricwarp H. Specxer, Editor 
Executive Vice-President, National Water Carriers Association, Inc. 





St. Lawrence Seaway 


The House Committee on Public Works on April 30, 1951 concluded 
all hearings in connection with the proposed St. Lawrence-Great Lakes 
seaway development program. All of the testimony since the hearings 
were resumed on April 2, 1951 was in opposition to the project. The first 
opponent heard was Gregory Prince, Assistant General Counsel of the 
Association of American Railroads, whose testimony occupied the entire 
sessions of the five days of hearings held the first week. He presented a 
40-page statement, and was then questioned at length by the members 
of the Committee. The Committee began executive consideration of the 
proposed legislation on May 1, 1951. 





Port Terminal Facilities for Grain 


The Defense Transport Administration announced on April 12, 
1951 the issuance of General Order DTA 2, as amended, clarifying and 
extending the regulation and allocation of port terminal facilities for 
the handling of grain. The original order, issued March 1, 1951, made 
grain storage space at port terminals subject to a system of permits, for 
the purpose of giving preferential handling to certain movements of 
grain. The order, which was prepared in collaboration with the Depart- 
ment of Agriculture, applied only to grain for export and for domestic 
sale or use but, as amended, covers the handling of grain in connection 
with coastwise and intercoastal movement, and grain import shipments, 
effective April 17, 1951. 

Elmo E. Ferrari, DTA’s Director of Port Utilization Division, said 
that the order is intended to provide more efficient use of port terminal 
facilities. Mr. Ferrari, who will administer the provisions of General 
Order DTA 2, as amended, succeeds H. K. Osgood, head of the Warehous- 
ing and Storage Division, who temporarily administered port terminal 
matters, pending the appointment of a director of the Port Utilization 
Division. 





Iron Ore on Great Lakes 


The President on March 29, 1951 signed S. 683, authorizing vessels 
of Canadian registry to transport iron ore between United States ports 
on the Great Lakes during 1951. (Public Law 15). 
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Refund on Lake Cargo Coal to Canada 
Investigation 


The Commission has issued; an order in No. 30784, Refund on Lake 
Cargo Coal to Canada, instituting an investigation on its own motion into 
the reasonableness and lawfulness of refunds in connection with the 
transportation of bituminous coal and articles taking bituminous coal 
rates, in carloads, from mines in Illinois, Indiana, Kentucky, Maryland, 
New York, Ohio, Pennsylvania, Tennessee, Virginia and West Virginia, 
moving by rail to Great Lakes ports for transshipment by lake vessel 
beyond, thence reshipped by rail to points in Canada. Schedules filed by 
the railroads proposing a refund of 3714 cents on such coal have been 
suspended by the Commission from April 5 to November 4, 1951, in I. 
& S. 5909. 





Nicholson Universal Steamship Company 
Application for Exemption 


The Nicholson Universal Steamship Company, of Detroit, Mich., 
has filed an application with the Commission in Docket No. W-357, Sub. 
No. 1, seeking exemption from Part III of the Interstate Commerce Act 
in the transportation of grain and stone, in bulk, from all ports on the 
Great Lakes to Buffalo, N. Y., and coal, in bulk, from ports on the Great 
Lakes to Duluth, when moving in mixed loads with automobiles. The 
application states that the publication of through rates on the bulk cargo 
would effectively preclude the carriage of bulk cargo on the same vessel 
with the cargo of motor vehicles from, to and between points on the 
Great Lakes, due to the fact that ‘‘the transportation rates and charges 
for the carriage of bulk cargo fluctuate in some instances not only from 
day to day but within particular portions of the same day.’’ The exemp- 
tion presently applies when not more than three bulk commodities, and 
non-bulk commodities, are transported in any one vessel or tow. 





Complaint Against Barge Rates on Grain 


By complaint in No. 30787, Alabama Great Southern Railroad Co., et 
al., v. American Barge Line Co., et al., several railroads allege that rates 
maintained by the American Barge Line Co., Arrow Transportation Co., 
and Federal Barge Lines on grain and grain products, in bargeload 
quantities, between ports on the rivers served by the barge lines, are too 
low. The complaint alleges that the rates referred to are so low as to 
be unjust and unreasonable in violation of section 305 of the Interstate 
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Commerce Act, and also unduly preferential and prejudicial and un. 
justly discriminatory. 





Federal Barge Lines Deficit 


A statement submitted to the House Appropriations Subcommittee 
on Independent Offices by South Trimble Jr., chairman of the board of 
the Inland Waterways Corporation, shows that a deficit of $740,300 is 
expected as a result of Federal Barge Lines operations in the fiscal year 
1952, as compared with an actual deficit of $785,637 in 1950 and an an- 
ticipated deficit of $534,100 for the current fiscal year. The government 
agency has requested an appropriation of $481,200 for 1952, compared 
with $492,200 which was authorized for the fiscal year ending June 30, 
1951. 





Tietjen Appointed D. T. A. Inland Water Transport Head 


Administrator James K. Knudson, of the Defense Transport Admin- 
istration announced on April 26, 1951 the appointment of Paul L. 
Tietjen, of Willoughby, Ohio, as Director of DTA’s Inland Water Trans- 
port Division. Mr. Tietjen, who for the past several months has been 
serving as Specialist in the Inland Water Transport Division, is Director 
of Water Transportation of Jones & Laughlin Steel Corporation, of 
Pittsburgh, Pa., and was loaned to DTA, to assist in organizing and de- 
veloping the Inland Water Transport Division. 





Refunds on Coal to New England 
Barge Line Complaint Taken to U. S. Court 


The James McWilliams Blue Line, Inc., of New York, N. Y., a 
common carrier by water, and others, including two New England coal 
dealers and two electric power companies operating in New England, 
have asked the District Court of the United States for the Southern Dis- 
trict of New York to set aside the order of the Interstate Commerce Com- 
mission dated June 5, 1950, and its order dated January 8, 1951 denying 
a petition for reconsideration, in Docket No. 30122, James McWilliams 
Blue Lines, Inc., et al v. Campbell’s Creek Railroad Co., et al. The com- 
plaint filed with the Court states that the Commission by a 6 to 5 decision, 
dismissed the Blue Line complaint which alleged that ‘‘ by the tariff pro- 
visions complained of the Pocahontas railroad have provided that on the 
certification to them by shippers that coal transported by them has sub- 
sequently been moved from a New England port to destination in New 
England by railroad they will refund a substantial portion (40 cents 
per net ton or 45 cents per gross ton) of the freight rate charged and 
collected by them for their transportation service from mines to the 
Hampton Roads ports but will refuse to make similar refunds in connec- 
tion with coal moved from New England ports to ultimate destination 
by a water carrier such as plaintiff James McWilliams Blue Line, Ine.’’ 

The plaintiffs in the case, Civil No. 65-270, asked for a three-judge 
court. 
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Freight Forwarder Regulation 
By Gres Morrow, Editor 


General Counsel, Freight Forwarders Institute 





Freight Forwarder and Motor Carrier Insurance 
Requirements Modified 


By report and order on further hearing in Docket Ex Parte No. 
MC-5 and Ex Parte No. 159, dated April 13, 1951, the I. C. C., Division 
5, has modified the requirements for public liability and property damage 
insurance applicable to motor carriers and freight forwarders. Cargo 
insurance was not involved. 

In the ease of both motor carriers and freight forwarders the mini- 
mum requirements were raised. Changes in the requirements for freight 
forwarders are contained in the following amendment to rule 3 as pre- 
seribed by order of October 11, 1944, in Ex Parte No. 159. 


**(b) Public liability and property damage. Limits for bodily 
injury to or death of any person, or loss of or damage to property, 
except property referred to in paragraph (a) of this section: 


(1) For bodily injuries to or death of one person $10,000. 

(2) For bodily injuries to or death of all persons injured or 
killed in any one accident, subject to a maximum of $10,- 
000 for bodily injuries to or death of one person—$20,000. 

(3) For loss of or damage in any one accident to property, 
excluding cargo, of others—$5,000.’’ 


The foregoing requirements will become effective June 22, 1951. 
The existing regulations which will be supplanted require $1,000 mini- 
mum insurance for property damage and $5,000 and $10,000 for personal 
injury or death. 





I. C. C. Vacates Order in Freight Forwarder—Motor Carrier 
Agreements Case, Docket 29493 


Citing the fact that Public Law 881, 81st Congress, enacted Decem- 
ber 20, 1950, repealed the statutory provisions under which its order of 
September 24, 1948, in Docket 29493 was entered, the Commission entered 
an order on April 24, 1951, vacating and setting aside such prior order 
and dismissing the proceedings in said Docket 29493. 

The order of September 24, 1948 has been postponed from time to 
time, and was scheduled to become effective May 1, 1951. The order of 
dismissal recites that the Commission, on March 5, 1951, by a separate 
procedure, issued a notice of proposed rule making (16 F. R. 2367) 
looking to the prescription of rules and regulations for the filing with 
the Commission of contracts between forwarders and motor carriers 
governing the utilization by such forwarders of the services and. instru- 
mentalities of such motor carriers. 
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Freight Forwarder Granted Permit on Reconsideration by Commission 


Reversing a report by Division 4 in the application of Ace For- 
warders, Inc. for a freight forwarder permit (265 I. C. C. 709, Docket 
No. FF-202, Sub-No. 1), the Commission has entered a report on recon- 
sideration, granting a permit to the company authorizing operations from 
the New York to the Pittsburgh areas. 

The Division had denied the application on the principal ground that 
substantial tonnage might be diverted from existing forwarder opera- 
tions. The Commission concluded that this would not be the case, stating 
that applicant proposes to serve small shippers and receivers, some of 
whom have not been solicited by existing forwarders. 

Commissioner Cross wrote a dissenting opinion, joined in by Com- 
missioners Knudson and Patterson, in which he said that nine freight 
forwarders now hold permits authorizing service in the affected area, and 
that the evidence did not warrant granting an additional authority. 





Freight Forwarders Amend Petition in Ex Parte 175 


Intervening freight forwarders in Docket Ex Parte 175 Increased 
Freight Rates, 1951, have amended their petition to correspond with 
the amended request for a 15 percent increase filed by the railroads. To 
support their request the intervening forwarders, through their attorney, 
Giles Morrow, filed a verified statement on April 30, 1951. 
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0. Regulation 
06. Commission Jurisdiction. 


The Commission has jurisdiction to award damages resulting from application 
of an unreasonable rate between a point in Canada and one in the U. 3 Such 
awards are against U. S. carriers only, citing 256 I. C. C. 57, but only apply to 
unreasonableness in a component in which U. S. carriers participated, citing 123 
I.C. C. 56. No. 30564, Durham Herald Co. v. Canadian Pacifte gd > LS 
aaa , April 5, 1951, Div. 3. 

Distribution within municipality of flour and canned goods from rail cars in- 
stead of from warehouse for convenience of shipper who is also consignee does not 
constitute pool-car distribution service and comes within partial exemption of Sec. 
203(b) (8). MC-110281, Sub 6, A. E. A. Co. Extension—New Jersey, not to be 
printed, Mar. 26, 1951, Div. 5. 

_ Where transcript erroneously shows joint board member to be present and no 
objection is raised at hearing to examiner conducting hearing, recommended order 
was properly issued. MC-107158, Sub 2, Dennis Truck Line Extension—Marion 
County, Indiana, not to be printed, Mar. 21, 1951, Div. 5. 

Claims between parties to a purchase transaction cannot be adjudicated in a 
Commission proceeding, citing 39 M. C. C. 579. Quinn Freight Lines—Purchase— 
Marshall, ........ M.C.C. ......., Apr. 12, 1951, Div. 4. 

The term “fish (including shell fish)” in Sec. 203(b) (6) means frozen, quick 
frozen, and unfrozen fish and shell fish in various forms in which it is shipped, such 
as live fish, fish in the round, beheaded and gutted fish, filleted fish, beheaded 
shrimp, and oysters, clams, crabs and lobsters, with or without shells, includin 
crab meat and lobster meat, but excluding fish and shell fish in hermetically el 
containers and fish and shell fish which have been otherwise treated for preserving 
such as smoked, salted, pickled, spiced, corned or + MC-89207, Monark 
Egg Corp. Contract Carrier Application, ........ re , Apr. 13, 1951, Com- 
mission. 

The term “agricultural commodities (not including manufactured products 
thereof)” within partial exemption of Sec. 203 (b) (6) means products raised or 
produced on farms by tillage and cultivation of the soil (such as vegetables, fruits, 
and nuts); forest products; live poultry and bees; and commodities produced by 
ordinary livestock, live poultry, and bees (such as milk, wool, eggs and honey), 
but not including any such products or commodities which, as a result of some 
treatment, have been so changed as to possess new forms, qualities, or properties, 
or result in combinations. . 

Such commodities include (1) fruits, berries, and vegetables which remain in 
their natural state, including those > ed in bags or other containers, but 
excluding those placed in hermetically sealed containers, those frozen or quick 
frozen, and those shelled, sliced, shredded, or chopped up; (2) fruits, berries, and 
vegetables dried naturally or artificially; (3) seeds, including inoculated seeds, but 
not seeds prepared for condiment use or those which have n deawned, scarified 
or otherwise treated for seeding y*y~ (4) forage, hay, straw, corn and sorghum 
fodder, corn cobs, and stover; (5) (a) hops and castor beans, and (b) leaf tobacco, 
but excluding redried tobacco leaf; (6) raw peanuts, and other nuts, unshelled; 
(7) whole grains, namely, wheat, rye, corn, rice, oats, barley and sorghum grain, 
not including dehulled rice and oats, or pearled barley; (8) cotton in bales or in 
the seed, (b) cottonseed and flaxseed, and (c) ramie fiber, flax fiber, and hemp fiber; 
(9) live poultry, namely, chickens, turkeys, ducks, - , and guineas; (10) milk, 
cream, and skim milk, including that which has nm pasteurized, standardized 
milk, homogenized milk and cream, vitamin “D” milk, and vitamin “D” skim milk; 
(11) wool and mohair, excluding cleaned and scoured wool and mohair; (12) eggs, 
including oiled eggs, but excluding: whole or shelled eggs, frozen or dried eggs, 
frozen or dried egg yolks, and frozen or dried egg albumin; (13) (a) trees which 
have been felled and those trimmed, cut to length, peeled or split, but not further 
processed, and (b) crude resin, maple sap, bark, leaves, Spanish moss, and greenery; 
(14) sugar cane, sugar beets, honey in the comb, and strained honey. d 

Cases in conflict are overruled. MC-C-968, Determination of Exempted Agri- 
cultural Commodities, ........ fe , Apr. 13, 1951, Commission. 
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07. Administrative Procedure. 


Hearing provisions of Administrative Procedure Act do not apply to Section 5 
proceedings since hearings under that section are discretionary and not mandatory, 
citing 57 M. C. C. 115, and because approval under Sec. 5 is merely permissive. 
ge Quinn Freight Lines—Purchase—Marshall, M. C. C. ......... , Apr. 12, 
1951, Div. 4. 


10. Carriers 
11. Types of Carriers. 


Applicant which seeks to serve only limited number of shippers with specially 
designed equipment and trained — and proposes to enter into bilateral 
contracts prescribed in | M. C. C. 628 is contract carrier, citing 31 M. C. C, 705. 
MC-111149, Sub 3, Kilmer Transp. Co. Extension—Uniontown, not to be printed, 
Apr. 24, 1951, Div. 5. 

The ultimate test of the existence of common carriage is the public holding 
out, and without specialization in the nature of the operation or as to .--¥) 
served, contract carriage cannot exist, citing 31 M. C. C. 705. MC-50411, Sub 3, 
Leatham Extension—Lumber, not to be printed, Mar. 21, 1951, Div. 5. 


16. Corporate Reorganization. 


Maximum allowances for parties and counsel prescribed. F. D. 14635, Rutland 
R. Co. Reorganization, not to be printed, Apr. 2, 1951, Div. 4. 


20. Franchises 
21. Necessity. 


On reconsideration, freight forwarder permit granted on showing of fitness of 
applicant despite lack of prior forwarder experience, citing 265 I. rad C. 572, and 
upon finding of lack of injury to protestants. FF-202, Sub I, Ace Forwarders 
Freight Forwarder Application, ........ $7, Soe , Apr. 9, 1951, Commission, _ 

Denied, for failure of proof, MC-112121, Hoffman Contract Carrier Application, 
not to be printed, Mar. 26, 1951, Div. 5. 

Denied, for failure of proof, MC-112018, Antonucci Contract Carrier Application, 
not to be printed, Mar. 26, 1951, Div. 5. 

Round-trip charter authority granted, Toronto to New York State points. 
— : "aes _ “— Coach Lines Common Carrier Application, not to be printed, 

pr. Il, , Div. 5. 

Denied, for failure of shipper to investigate existing service. MC-107373, Sub 1, 
Fokes Contract Carrier Application, not to be printed, Apr. 12, 1951, Div. 5. 

Need of television manufacturers in N. Y. and N. J. area for expedited delivery 
of component parts basis of contract carrier grant. MC-112206, Staple Contract 
Carrier Application, not to be printed, Apr. 4, 1951, Div. 5 

Absence of available motor carrier service basis of partial grant. 
—“ Flinn Common Carrier Application, not to be printed, Apr. 12, 1951, 

iv. 5. 

Granted, where applicant is presently conducting epenens between intrastate 
points sought under second proviso of Sec. 206(a). MC-85465, Sub 2, West Nebraska 
Express Common Carrier Application, not to be printed, Mar. 26, 1951, Div. 5. 


22. Quality. 


No restrictions, such as on capacity of vehicle, should be imposed on grant of 
authority unless necessary to prevent impairment of operations of existing carriers. 
MC-29545, Sub 5, Smoky Mountain Tours Extension—Waynesville, N. C., not to 
be printed, Mar. 26, 1951, Div. 5. 
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Separate grants of irregular-route authority, made in the determination of a 
single —— may not be joined or combined. MC-11694, Sub 12, Buie Ex. 
tension—Frozen Foods, not to be printed, Apr. 2, 1951, Div. 5. 

Proposed movement of wrecked, damaged or disabled vehicles by towing by 
use of applicant’s vehicles is truckaway operation, citing 46 M. C. 147, wherein 
test of driveway operation is fact that one or more of vehicles transported furnishes 
motive power, and test of truckaway operation is furnishing of motive power by 
applicant’s vehicles. MC-111937, Gilbert Common Carrier Application, not to be 
printed, Apr. 16, 1951, Div. 5. ; ; 

Authority to transport dangerous explosives includes authority to haul blasting 
powder and blasting caps. MC-59077, Sub 19, Inland Motor Freight Extension— 
Chief Joseph Dam, not to be a. Apr. 16, 1951, Div. 5. 

While common carrier authority is not generally restricted to a particular plant, 
where other shippers in area do not areas application and are adequately served 
such a restriction will be applied. MC-52858, Sub 14, Convoy Co. Extension—Los 
Angeles, not to be printed, Apr. 5, 1951, Div. 5. 

Unified operations pursuant to purchase transaction may be conducted throu 
off-route point as point common to rights owned and those acquired, citin 
M. C. C. 763. MC-F-4794, Werner Transp. Co—Purchase (Portion)—Tri-State 
Transp. Co., not to be printed, Mar. 30, 1951, Div. 4. 

Authority to transport “prefabricated houses” is not sufficiently broad to include 
all types of prefabricated buildings. Authority to carry prefabricated buildings 
includes authority to transport fixtures, incidental materials therefor where accom- 
panying buildings, citing 48 M. C. C. 695, 703. MC-87880, Sub 13, Bair Extension— 
Prefabricated Houses, et ee , Mar. 26, 1951, Div. 5. 

Authority to transport iron and steel, iron and steel articles or iron and steel 
mill and foundry products includes authority to carry steel sheets, bars, ingots, 
billets, rods, coils, armor plate, rough steel castings and stainless steel in both bars 


and sheets. MC-25554, Sub 21, Gladden Extension—Iron and Steel, not to be printed, 
Apr. 12, 1951, Div. 5. 


24. Extensions. 


Follow-the-traffic doctrine applied to permit contract carrier to serve new plant 
location of shipper formerly served from abandoned plant site, where traffic sought 
by applicant would otherwise move in private carriage. MC-87088, Sub 2, Abe Ross 

xtension—Garland, Tex., not to be printed, Apr. 2, 1951, Div. 5. 

Main line extension of 9.5 miles to reach coal mine of applicant’s parent company 
authorized. F. D. 17235, Colorado & Wyoming Ry. Co. Construction, not to be 
printed, Apr. 13, 1951, Div. 4. 

Need of finance companies, used car dealers and auto wreckers for truckaway 
service of used cars basis of grant where applicant’s present driveaway and towaway 


operations involve inefficient use of labor and are subject to caravaning tax. 


—s Sub 2, Wigholm Extension—Truckaway, not to be printed, Apr. 6, 1951, 
iv. 5. 

Mere preference of shippers for single-line service not a basis for grant in 
absence of showing of compelling need for such service. MC-75651, Sub 24, R. C. 
ge Lines Extension—Points 1m South Carolina, not to be printed, Apr. 11, 1951, 

iv. 5. 

Denied, where shipper has reasonably adequate service and applicant’s prior 
unauthorized operations under claim that radio and television sets were included 
in authority to transport “doctors’, dentists’ and hospital equipment and supplies” 
raise question of applicant’s fitness. MC-88352, Sub 11, Dunn Extension—Radio Sets, 
not to be printed, Apr. 12, 1951, Div. 5. 

nied, where proof shows need for service only in part of area copie for 
and applicant is unwilling to accept less than entire area sought. MC-41984, Sub 14, 


oS —_— Co. Extension—Southern Maryland, not to be printed, "Apr. 12, 
, Div. 5. 

Shippers’ need for service basis of partial grant of coastwise contract authority 
for bar ng poles and logs. W-435, Sub 3, Sause Bros. Ocean Towing Co., Extension 
J: - ae a , Apr. 12, 1951, Div. 4. 


—Paci 
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Denied, where proposed bus service would not avoid claimed inconvenience of 
bus change and separate tickets. MC-61598, Sub 43, Smoky Mountain Stages 
Extension—Hendersonville, N. C., not to be printed, Mar. 22, 1951, Div. 5. 

Truckaway and driveway authority for used automobiles granted to provide 
service from automobile auction sites. MC-106685, Sub 3, Transport Trucking Co. 
Extension—Amarillo and Lubbock, not to be printed, Mar. 26, 1951, Div. 5. 

Denied, where present service is adequate by use of applicant’s equipment by 
presently authorized carrier under trip-lease arrangement of doubtful legality. 
MC-55889, Sub 13, Cooper and Davis Extension—Sugar to Alabama Points, ........ 
Eo ae , Apr. 16, 1951, Div. 5 

Denied, where practically all passenger traffic which applicant would obtain 
would be diverted from existing carriers presently ig eer adequate service be- 
tween West Orange and New York. MC-65639, Sub 3, Vanderhoof Extension—West 
Orange, ........ i og, ee , Apr. 9, 1951, Commission. 

Inability of existing carriers to perform complete service in transporting 
unusually large glass shapes requiring special equipment and trained employees 
basis of contract carrier grant. MC-60253, Sub 7, Metz Extension—High Glass, 
not to be printed, Apr. 5, 1951, Div. 5. : 

On reconsideration, authority extended to include Vermont despite existence 
of single-line service where opposing carriers do not serve all points and have not 
solicited the traffic. MC-51148, Sub 2, Bell Extension—Vermont, not to be printed, 
Apr. 11, 1951, Div. 5. . ; R 

Denied, for failure of proof. MC-109265, Sub 4, Mead Extension—Tiffin, Ohio, 
not to be printed, Mar. 27, 1951, Div. 5 F 

Off-route point service authorized where ons has served point for many 
years under claimed grandfather rights. MC-2202, Sub 57, Roadway Express Ex- 
a Within 5 Miles of Columbus, Ga., not to be printed, Mar. 27, 1951, 

iv. 5. 

Denied, for failure to show need for single-line service. MC-75185, Sub 134, 
Service Trucking Extension—Dairy Products, not to be printed, Mar. 26, 1951, Div. 5. 

Denied, where motive of supporting shipper is to avoid demurrage charges 
resulting from use of adequate rail service and to obtain plant space by removing 
switching facilities. MC-3784, Sub 6, St. Marys Truck Lines Extension—Granite 
City, not to be printed, Mar. 26, 1951, Div. 5. 

Contract carrier authority as to certain petroleum products granted where 
opposing carriers either lack specialized equipment or adequate capacity to handle 
traffic and applicant is presently handling traffic under temporary authority. 
MC-107640, Sub 11, Midwest Transfer (Ill.) Extension—Petroleum Asphaltum, 
not to be printed, Mar. 26, 1951, Div. 5 

On further hearing, dairy products extension Chicago-New York area denied. 
Necessity to solicit several carriers before obtaining service, occasional damaged 
shipments and infrequent mo in pickup service are not enough to show inadequacy 
of present service. MC-80284, Sub 8, Chrispens Truck Lines Extension—Dairy 
Products, not to be printed, Mar. 28, 1951, Div. 5. 

Irregular route truckaway authority granted to provide single-line service to 
reduce delay and interchange damage, as 46 M. C. C. 832. MC-30837, 
Sub 119, Kenosha Auto Transport Corp. Extension—Kansas, not to be printed, 
Apr. 17, 1951, Div. 5. 

Canned goods authority eliminated on reconsideration. MC-41404, Sub 9, 
Weldon Extension—Five States, not to be printed, Apr. 16, 1951, Div. 5. ' 

Need of Chain stores for oy te delivery of bakery products requirin 
exclusive use of special equipment basis of contract carrier grant. MC-42146, Sub ; 
Boone Extension—Birmingham, not to be printed, Apr. 16, 1951, Div. 5. 

Need of air station personnel for single line service basis of grant in absence 
of comparable existing service. MC-58915, Sub 19, Lincoln Transit Extension— 
Pomona Naval Airport, not to be printed, Apr. 17, 1951, Div. 5. 

Denied, for failure of proof. MC-92983, Sub 27, Eldon Miller Extension— 
Petroleum Products in Containers, not to be printed, Apr. 17, 1951, Div. 5. 

Need of shipper for expedited single-line service to avoid interchange damage 
basis of partial grant of seasonal authority. MC-106274, Sub 3, McPhaul Extension 
—Insecticides, not to be printed, April 16, 1951, Div. 5. 
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Where applicant’s operation conducted by tacking several irregular routes 
household goods certificates, citing 48 M. C. C. 610, requires use of gateways re- 
sulting in circuitous movements, proof of operating economies basis of partial grant 
permitting direct service in territory previously served. MC-106392, Sub 3, McGehee 
Extension—Mississippi, not to be printed, Apr. 16, 1951, Div. 5 

Need of airline for expedited movement of engines and parts requiring special 
equipment and handling between overhaul base and eastern airports, basis of grant, 
oy — Sub 12, Nuzzi Extension—Tulsa, Okla., not to be printed, Apr. 16, 1951, 

:. >. 

Denied, where applicant’s financial position is doubtful and supporting shippers 
do not control routing. MC-111320, Sub 2, Keal Transport Co. Extenston—Road 
Building Equipment, not to be printed, Apr. 16, 1951, Div. 5 

Granted in part where opposing carrier devotes 90% of equipment to petroleum 
products and contamination may result. MC-110420, Sub 20, Quality Milk Service 
Extension—Liquid Wax, not to be printed, Apr. 16, 1951, Div. 5. P 

Water carrier extension granted where present joint operation requiring use 
of other carrier is unsatisfactory. W-390, Sub 2, Warrior & Gulf Navigation Co. 
Extenston—Madisonville, not to be printed, Apr. 4, 1951, Div. 4. 

Contract carrier which has lost 80% of its tonnage due to te a moving plant 
location authorized to follow traffic to new location even though there is ample 
motor carrier service available from new origin point, citing 30 M. C. C. 355. 
MC-68274, Sub 6, Tidewater Transfer Extension—Trenton, N. J., not to be printed, 
Mar. 26, 1951, Div. 5. 

Five-mile extension of bus operations authorized to provide service to sanitarium 
where present service takes a, requires layover and does not coincide with 
visiting hours. MC-58915, Sub 18, Lincoln Transit Extension—Browns Mills, N. J., 
not to be printed, Mar. 26, 1951, Div. 5 

Granted to extent not served by motor common carriers where traffic now moves 
by rail or private carrier. Dual operations authorized. MC-55898, Sub 21, Decato 
Extension—Lumber, not to be printed, Mar. 26, 1951, Div. 5. 

Round-trip sight-seeing or pleasure tours in special operations authorized where 
applicant provides specialized sightseeing equipment, sightseeing stops, and all-expense 
tours at fares higher than for regular scheduled point-to-point or charter common 
carrier bus service afforded by opposing carrier. MC-29545, Sub 5, Smoky Mountain 
Tours Extenston—Waynesville, N. C., not to be printed, Mar. 26, 1951, Div. 5. 

Denied. Two instances of delayed shipments is no proof of inadequacy of 
carriers shipper has not used. MC-7777, Sub 26, Rosenstein Rtoucen—lFatbiaaten, 
Minn., not to be printed, Mar. 26, 1951, Div. 5. 

One of the prerequisites to the granting of a certificate is that the highway over 
which operations are proposed to be conducted be available and adequate within a 
reasonable and ascertainable time, citing 18 M. C. C. 732. Where two carriers seek 
authority in territory which will only support one, carrier taking active part in 
furthering improvement of route and whose present operations forms best basis for 
complete service is preferred. MC-6009, Sub 21, Modern Coach Corp. Extension— 
Jacksonville, not to be printed, April 19, 1951, Div. 5. 

Denied, for failure of proof where such demand for service as was shown could 
be met by grants of temporary authority. MC-75651, Sub 26, R. C. Motor Lines 
Extension—Dangerous Explosives, not to be printed, March 26, 1951, Div. 5. 

Household goods authority denied where applicant is presently rendering service 
proposed as booking and hauling agent for nationwide household goods carrier, 
citing 46 M. C. C. 159, 200; 49 M. C. C. 835. Evidence as to shipments hauled by 
applicant in equipment leased to others is not basis of need for new service, citing 
51 M. C. C. 253. MC-105334, Sub 5, Tennyson Extension—Montana, M. C. C. 
ieee March 26, 1951, Div. 5. 

Change in route through Roselle, N. J., approved subject to restriction unopposed 
by applicant. MC-108766, Sub 1, Green Flyer Extension—Change in Route, not to 
be printed, March 26, 1951, Div. 5. 

Denied, for failure of proof. MC-I11015, Sub 2, L. P. M. Corp. Extension— 
Illinois, not to be printed, Mar. 26, 1951, Div. 5. 

Complaints of single shipper as to delays by existing carriers no basis for grant 
of new authority. MC-110505, Sub 9, Ringle Truck Lines Extension—Points in Iowa, 
not to be printed, Mar. 20, 1951, Div. 5. 
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Granted, as to new furniture to extent that service is not available from other 
motor carriers. MC-107934, Sub 12, Byrd Extension—Mebane, N. C., not to be 
printed, Mar. 20, 1951, Div. 5. 

Denied, for failure of proof. MC-21537, Sub 60, Suwak Trucking Co. Extension 
—Altoona, not to be es Apr. 17, 1951, Div. 5. ; 

Granted. MC-32362, Sub 4, Williams Extension—Shenandoab, not to be printed, 
Apr. 2, 1951, Div. 5. 


24.1. Alternate Routes. 


Granted, where operating economies will result in indirect benefit to public 
and no new competitive service will result. MC-107475, Sub 15, Dance Freight Lines 
Extension—Alternate Route, not to be printed, Apr. 4, 1951, Div. 5 

Alternate routes will not be authorized in absence of showing that applicant is 
eflectively competitive between proposed termini. MC-47336, Sub 5, Eclipse Motor 
Lines Extension—W heeling Gateway, not to be printed, Mar. 27, 1951, Div. 5. | 

Evidence of operating economies, expedition, safety and efficiency are admissible 
in support of authority to serve termini presently served over a new route even 
though it is not strictly speaking an alternate route because present operations are 
being conducted under leased rights. MC-59680, Sub 77, Strickland Transp. Co. 
Extension—Ft. Sill, not to be printed, Apr. 16, 1951, Div. 5. 


27. Transfer. 


In computing number of vehicles involved in order to come within not-over-20- 
vehicles exemption of Sec. 5(10), only those vehicles are counted which are readily 
available for use in the transportation performed by applicants and not display 
vehicles or those which require alteration or 1 277 to type of transportation 
performed, cons 40 M.C. C. 201. MC-FC-50535, King Van Lines—Purchase 
(Portion)—Marshall, ........ oe ee , Mar. 26, 1951, Div. 5. 


29. Abandonment. 
AUTHORIZED IN THE FOLLOWING: 


17.81 miles, F. D. 17034, Chicago & North Western Ry. Co. Abandonment, not 


to be printed, Mar. 30, 1951, Div. 4. 
2.18 miles, F. D. 17207, Texas & New Orleans R. Co. Abandonment, not to be 


printed, Apr. 2, 1951, Div. 4. 
3.192 miles, F. D. 17221, Lehigh & New England R. Co. Abandonment, not to 


be printed, Mar. 26, 1951, Div. 4. 
3.28 miles, F. D. 17172, Missouri Pacific R. Co. Trustee Abandonment, not to be 


printed, Apr. 3, 1951, Div. 4. 


30. Finances 


31. Scope of Regulation. 


Authorization required under Sec. 214 applies only to notes or other securities 
evidencing indebtedness and is not required in order to borrow money. F. D. 17294, 
Shein’s Express—Securities, not to be printed, Apr. 23, 1951, Div. 4. 


34. Purpose. 

Note, and bond and mortgage approved to purchase equipment and to finance 
terminal construction. F. D. 17294, hein’s Express—Securities, not to be printed, 
Apr. 23, 1951, Div. 4. 
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First mortgage bonds and common stock issue authorized for improvement of 
electric light and power facilities and for reimbursement of treasury of applicant 
electric light and power company which also operates interurban railway. F. D 
17253, Potomac Edison Co. Securities, not to be geese’, Apr. 12, 1951, Div. 4. 

Stock issue approved for working capital. F. D. 17291, Hayes Freight Lines, Inc. 
Stock, not to be printed, Apr. 12, 1951, Div. 4. 


NOTES APPROVED IN THE FOLLOWING: 


Interim financing, F. D. 17283, McLean Trucking Co. Note, not to be printed, 
Mar. 30, 1951, Div. 4. 

Equipment purchase, F. D. 17295, Atlantic & East Carolina Ry. Co. Note, not 
to be printed, Apr. 12, 1951, Div. 4. 

Equipment purchase, F. D. 17274, Refiners Transport & Terminal Corp. Notes, 
not to be printed, Mar. 27, 1951, Div. 4. 

Substitute for open account indebtedness, F. D. 17299, Union R. Co. Notes, 
not to be printed, Apr. 23, 1951, Div. 4. 


EQUIPMENT TRUST CERTIFICATES AUTHORIZED IN THE FOLLOWING: 


F. D. 17261, Seaboard Air Line R. Co. Equipment Trust Certificates, not to be 
printed, Mar. 27, 1951, Div. 4. 

F. D. 17263, Illinois Central R. Co. Equipment Trust Certificates, not to be 
printed, Mar. 28, 1951, Div. 4. 

F. D. 17273, Great Northern Ry. Co. Equipment Trust Certificates, not to be 
printed, Apr. 3, 1951, Div. 4. 

F. D. 17287, Southern Pacific Company Equipment Trust Certificates, not to be 
printed, Apr. 9, 1951, Div. 4. 


40. Operations 
41. Methods and Practices. 


Accident at Woodbridge, N. J., held due to excessive speed on temporary track 
and installation of automatic train control system recommended. Ex Parte No. 
178, Accident at Woodbridge, N. J., ........ 5 | ae , Apr. 19, 1951, Div. 3. 

Authority to operate certain passenger trains at maximum speed of 90 m.p.h. 
over certain portions of line without automatic train stop or train control system or 
automatic continuously controlled cab signal system denied where weather and 
terrain conditions impair visibility of wayside signals and relief sought is antici- 
patory. No. 29543, Appliances, Methods and Systems Intended to Promote Safety of 
Railroad Operation—T. & P. Ry. Co i, es , Apr. 9, 1951, Div. 3. 

Relief from requirements a section 136.308 of order of June 29, 1950, so as to 
permit two opposing trains or engines to proceed at restricted speeds at the same 
time on crossover used for switching movements denied where operation of trains 
involved would be governed by train crews, rather than by signal, and cost of 
installing protective track circuits would be nominal. Ex Parte 171, Rules, Stand- 
ards and Instructions for Signal Systems, C. N. O. & T. P. Ry. Co., N.C. & St. L. 
Ee i, Re Apr. 12, 1951, Div. 3. 

Relief from requirements of sections 136.564 and 136.587 of order of June 29, 
1950, authorized to extend acknowledging time of intermittent automatic train 
stop devices on passenger train locomotives from 20 to 25 seconds and to make 
departure tests of such equipment by use of portable test machines. Relief from 
section 136.25 granted to permit use signalling arrangements in effect at time of 
hearing at certain passing sidings provided main track switch is operated by crew 
member and train is stopped before entering switch. Ex Parte 171, Rules, Standards 


and Instructions for Signal Systems, C. & O. Ry. Co., ........ a ae Apr. 12, 
1951, Div. 3. 


Modification of order of June 17, 1947, to permit operations of passenger 
trains over certain portions of line at 80 m.p.h. maximum speed under present 
manual block rules denied, where no change in present schedules would be required 
by denial. No. 29543, Appliances, Methods and Systems Intended to Promote ahety 
of Railroad Operation—C. & E. 1. R. Co., ........ i yee , Apr. 10, 1951, Div. 
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Authority to operate certain passenger trains over portions of line at maximum 

of 65 m.p.h. without adequate automatic or manual block signal system denied 

where relief sought would only make significant difference over small portion of 

lines affected and connecting-train schedules are controlled * applicant. No. 

29543, Appliances, Methods and Systems Intended to Promote Safety of Railroad 
Operation—G. M. & O. R. Co., ......... it += Cae , Apr. 9, 1951, Div. 3. 

Time for installing automatic train stop system extended and authority to use 
steam locomotives in freight service without automatic train stop devices granted 
as to portion of line where installation program has been delayed by labor and 
material oo and few local freight trains are operated on line involved. 
No. 29543, Appliances, os and Systems Intended to Promote Safet A, Rail- 
road Operation—C. & N. 7. on Ca, ...... . & G , Apr. 10, 1951, 3 

Authority to operate trains in excess of present maximum speeds ‘vibes 
adequate block signal system or certain other automatic control devices denied 
where relief sought is not required to maintain certain schedules and effect of 
denial on other schedules would not result in inconvenience to public or hardship 
upon petitioners. No. 29543, oe ry Methods and Systems Intended to Promote 
Safety of Railroad O 9eration—C. & S. Ry. Co., Ft. Worth & D.C. Ry. Co., 
Burlington-R. I. Ry. Co., ........ a peas , Mar. 28, 1951, Div. 3. 


45. Insurance. 


Minimum insurance for bodily injury or death on each passenger vehicle 
prescribed: one person, $10,000; $30,000 per accident where seating capacity is 7 
or less; 8-12 passengers, a eed 13-20 passengers, $60,000; 21-30 passengers, ,000; 
31 or more passengers, $100. noe. property damage, $5,000. 

Minimum insurance for b injury or death on each property-carrying 
vehicle prescribed: one person, $10,000; one accident, $20,000; property damage, 
other than vehicle or cargo, $5,000. Ex Parte MC-5, Motor Carrier Insurance for 
Protection of Public, ........ _ ong eee , Apr. 13, 1951, Div. 5. 


60. Charges 
61. Rate Making. 


Cost, copectaly out-of-pocket cost, is only one factor in considering rate 
reasonableness ere two modes of transportation are competing for same traffic 
and both are needed by shippers, rates of both carriers must be reasonably com- 
pensatory and so related as to be not unreasonable, unfair or destructive, but 
promote adequate, economical and efficient service by each mode, preserving in- 
herent advantages of both. J & S 5828, Petroleum Products, Los Angeles to Ariz. 
and N. M.), ........ Le oe , Apr. 9, i951, Div. 3. 


62. Passenger Fares. 


Increased commutation fares appt 7 to reduce rail vee deficits. 1& § 
5842, Commutation Fares Between .. Md., Pa., and W. Vaz, ........ Kt ‘ 
Apr. 13, 1951, Div. 3 


63. Commodity Classification. 


Sheet steel ice cream cone dispensers held to take rating of “holders or dis- 
pensers, ice cream cone, in barrels or boxes” and not “glass or glassware and other 
articles as designated” including “holders or dispensers, ice cream cone or straw, 
with metal fittin ngs, ” since latter description requires dispenser to be made in large 
en <. of glass. e ~- ge Bs Pacific Cone Co. v. C. & N. W. Ry. Co., oo... 
Sty pr. 3. 

A aan generic description, based on the materials from which the articles are 
made or the method of manufacture, and restricted to articles not otherwise indexed 
by name in the classification, may not be applied where there is a more specific 
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description in the ee Movers resin articles held to be fuse box parts 
and circuit breaker parts. -C-1024, Federal Electric Products Co. v. Salter’ 
Express, ........ _ ie eee > 21, 1951, Div. 2. 


64. Rate Structure. 


First class rating on shoes in l.c.l. lots from Mass. and N. H. origins to border 
point of Lynchburg which is prescribed as minimum to more distant peat > 
southern territory not unreasonable where alleged discrimination can on 
relieved by a revision of basic intraterritorial rate structures, — «3 F, << 
1012._No. 29731, Consolidated Shoe Co. v. N. & W. Ry. Co, ........ 

Mar. 30, 1951, Div. 2. 

On further hearing, Kansas intrastate rates on cement which have not been 
changed to reflect Ex Parte 166 increases held to discriminate against interstate 
commerce, citing 278 I. C. C. 41, 60, 63. No. 30035, Kansas Intrastate Rates, ........ 
tt eee » Apr. 2, 1951, Commission. 

The fact that there is no probability of movement to intermediate points basis 
of denial of fourth section relief over direct routes, citing 201 I. C. C. 792, 794, 
é Sost: fees Coal to Houston and Daingerfield, Tex., ean gee , Apr. 

iv 


65. Rate Level. 


Purchase price of government surplus does not control value of commodities 
for ratemaking purposes. Second-hand articles take same rates ond classification 
ratings as new articles until they are actually _ or scrap, ~ 
274 I. C. C. 107. No. 30427, Apex Tire & Rubber Co. v. | R. ee 
i ee , Mar. 26, 1951, Div. 3. 

Fourth section relief granted for circuity but not for motor carrier competition 
where only basis of latter ground is claimed availability of favorable intrastate 
tank truck rates and intent of shipper to use motor carrier service. F. S. A. No. 
25095, Fuel Oil to Coosa Pines, Ala., ........ A+ = , Mar. 23, 1951, Div. 2. 

Proposed rate reduction not unreasonable where reasonably compensatory and 
no lower than necessary to meet barge competition. In computing water-competitive 
charges, ee transportation rates and terminal charges should be used where 
shi xe squaliz izes La to consignee as between two origins, citing 251 I. C. C. 576. 

ulpbur, Louisiana and Texas to Nashville Old Hic OT, o..e.00e Lac 
jeg Mar. 26, 1951, Div. 2. 

While tripoli and silica have substantially identical chemical compositions, 
citing 85 I. C. C. 35, 96 I. C. C. 421, they differ sufficiently in value, color, use and 
trade description so that maximum increases on silica do not apply, to tripoli nor 
are resulting rates unreasonable because exceeding those on silica, citing 96 I. C. C. 
421. Trade usages as to billing -_ os tae of commodities are significant _in 
fixing identity for rate purposes. I, Miller Co. v. Pennsylvania R. Co., 
ee 1. C. C. ......., Apr. 16, 1951, Div’ ," 

Comparison of an eastbound rate with a westbound ate which is essentially a 
paper rate not a test of reasonableness, citing 264 I. CC. 433, 438; 269 1. C. C 
154, 157. Reasonable class rates may be applied on transcontinental movements 
in the absence of substantial past or prospective volume, citing 147 I. C. C. 39, 
408; 223 1. C. C. 571, 572. Reparation will be awarded on a small number of ship- 
ments only when the rate ie is so high as to be unreasonable for any volume, 
citing 231 I. C. C. 728. No. 30424, Ferro Enamel Corp. v. Pennsylvania R. Co., 
sees: 1. C.C. ......5 Mar. 26, 1951, Div. 3. 

Fourth section relief granted to meet market competition where new oil pro- 
ducing area would otherwise be unable to compete with other areas at nearest 
refineries. F.S. A. No. 24998, Petroleum Crude Oil, Chinook, Mont., to Twin Cities, 
ee :.. ©. C. ......... Raat. 23, 1951, Gv. 2. 

Proposed reduced motor-carrier commodity rates on pelletized shipments_not 
unreasonable where proposed rates are more profitable to carrier. J] & S M- 
Sete ow ow York to Washington, ........ ae es 

iv 
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Proposed motor carrier rate reduction to regain traffic lost to rail carriers not 
unreasonable where truck mile earnings under proposed rate exceed those under 
lower rates on similar traffic to other points. | & S M-3492, Iron & Steel— 
Follansbee, W. Va., to McKees Rocks, Pa., ........ ok oe , Apr. 2, 1951, Div. 3. 

Rates on unbonded molding sand in open cars for movements of 300 miles or 
less are not measure of maximum reasonable rates on bonded molding sand since 
both average value and average haul of bonded sand is greater. However, rates 
are unreasonable on bonded sand to extent that aggregate increases since June 30, 
1946, exceed those on industrial sand. No. 30377, National Industrial Sand Assn. Vv. 
Akron, C. & Y. R. Co, ........ a < o , Mar. 30, 1951, Div. 3. 

Proposed rail rates held unreasonable to extent that they are more than 2 cents 
lower than tank truck rates. J. & S. 5828, Petroleum Products, Los Angeles to 
Ariz. and N. M.,, ......... 1. CC. «...... , Apr. 9, 1951, Div. 3. 

Apparent arbitrariness of group rate adjustments does not necessarily constitute 
undue prejudice or preference, citing 208 1. C. C. 464, 468. In a group adjustment 
of large scope entire . yee must_ be examined to determine existence of undue 
discrimination, —p 1. C. C. 407, 414. Mere disparity in amount or cost of 
services performed for different shippers in a proposed group does not result in 
unlawfulness in absence of serious injury resulting from rate parity, citing 203 
1. C. C. 481, 500, 510. J. & S. 5746, Potatoes, New Brunswick, Canada, to Eastern 
i ee a4 , Mar. 20, 1951, Div. 3. ; ; ; 

Fourth section relief granted based on market competition subject to condition 
prescribing maximum rates from and to intermediate points, distinguishing 225 
1. C. C. 705; 264 I. C. C. 474; 270 1. C. C. 53; 274 1. C. C. 153, citing 273 1. C. C. 221. 
F. S. A. 23799, Acids and Chemicals—Texas and Arkansas to the East, ........ 1. Sin Se 
isin , Apr. 16, 1951, Div. 2. 

Rate charged for automobile chassis, knocked-down, held not intended to apply 
to surplus truck chassis, knocked-down, in boxes, and in view of heavier loading 

ssible third class rate held unreasonable for any volume of traffic, citing No. 
9932, Harrison Const. Co. v. P. R. R., decided Feb. 19, 1951. No. 29928, Grafton 
Coal Co. v. B. & O. R. Co., ........ I. C. C.........., Mar, 22, 1951, Div. 2. 

Proposed reduced rates cancelled, without prejudice to filing conforming new 
schedules, for failure to show reasonably compensatory nature by returning full 
allocated costs plus a reasonable profit, citing 49 M. C. C. 703. In examining rate 
reasonableness effect on territorial rate structure must be considered. Fact that 
rates may attract some back-haul traffic does not alone justify rate. ; 
M-3175, Beans, P-H Products—Kansas City to Obio, Ind., Mich., ........ 4 f 
Apr. 16, 1951, Div. 3. 

Difference in rate levels between those on classification basis and those on 
exceptions basis brought about by Commission’s revision of general class-rate struc- 
ture, and not by o— in commodity transportation characteristics, is insufficient 
to establish unreasonableness, citing 238 I. C. C. 519, 520. No. 30368, Dow Chemical 
Co. v. Alton & Southern R.., ........ Se are Mar. 30, 1951, Div. 3. 

Fourth section relief granted to meet barge and steamship competition. In 
measuring need for such relief only those barge costs which are borne by consignee 
are to be considered. Since rail competition is with bargeload as well as carload 
traffic of water lines, comparison of rail carload rates with bargeload rates is proper. 
F. S. A. 19339, Tin Plate to Texas Ports and New Orleans, ........ J a eee : 
Mar. 30, 1951, Div. 2. ; i 

Proposed cancellation of proportional grain and grain product rates originally 
established in unsuccessful attempt to induce movement in competition with other 
routes, not unreasonable where there has been no movement of such commodities 
under rates to be cancelled and only effect on protestants is with respect to l.c.l. 
movements of salt, soda and phosphate blended with flour. J. & S. 5798, Grain 
from B. & O. Points to Ohio River Crossings, ........ 1. C. C. ........ , Mar. 30, 1951, Div. 3. 

Proposed multiple-car import rates on 500-ton minimum shipments of lead to 
meet claimed barge competition not reasonable where there is little barge move- 
ment in such quantities, few consignees are able to receive quantities proposed and 
multiple-car rate is eae, low by comparison with single-car rate, citing 
276 I. C. C. 381; 273 I. C. C. 736. I. & S. 5796, Pig Lead—Brownsville, Tex., to 
Chicago and St. Louis, ........ SS At ee , Mar. 30, 1951, Div. 3 
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Pee I. & S. 5772, Crude Oil from Wyoming to Chicago and Sheboygan, .... 
: rel oe ,» Apr. 2, 1951, Commission. 

Public carriers may meet competition of private carriers if they can do so at 

compensatory rates no lower than necessary to compete effectively, citing 246 I. C. C. 
597; 2781. C.C. 711. I. & S. 5834, Sulphur, Port Sulphur, La., to Dubuque, Iowa, 
ot eae , Apr. 2, 1951, Div. 2. 
Fourth section relief granted and rate reduction approved to meet barge rate 
competition ae wan reduced barge rate approved in J. & S. 5834, Sulphur, 
Port Sulphur to Dubuque, decided Apr. 2, 1951. J. & S. 5781, Sulpbur, Louisiana 
and Texas to Clinton, Iowa, A ot ie , Apr. 19, 1951, Div. 2. 


67. Tariffs. 


Where tariff stated carrier would not accept plywood in loose form but if such 
shipments were “found in transportation,” they were subject to prescribed higher 
rating, higher rating was applicable notwithstanding carrier’s previous acceptance 
of loose plywood at packaged plywood rates. MC-C-969, Aetna Plywood & Veneer 
Co. v. Indianapolis Forwarding Co.., ........ oe , Mar. 28, 1951, Div. 3. 

The character of the service performed, rather than the tariff description of the 
service or the charges, determines whether a movement is to be treated as a line-haul 
service or merely an intermediate switching service, citing 81 1. C. C. 181. No. 
30436, Archer-Daniels-Midland Co. v. N. Y., S. & W. R. Co., ........ & 
Apr. 16, 1951, Div. 3. : 

Where combination rates in class-rate tariff are not restricted as to parts of 
carrier's line or points thereon, combination rate applied over alternate route 
resulting in lower rate by application of intermediate rule basis of finding of mis- 
routing. No. 30544, Shreveport Chamber of Commerce v. B. & O. R. Co., ........ 
SS =, eee , Apr. 5, 1951, Div. 3. 


68. Discrimination. 


Storage charges resulting from failure of consignees to request delivery to docks 
within free-time period not unreasonable where delay in unloading results from 
strike of longshoremen and storage charges do not include penalty element, citing 
235 1. C. C. 437; 273 1. C. C. 521, 532. No. 30358, Commerce and Industry Assn. of 
N. Y. v. D. L. & W. R. Co., ........ 9 tq , Apr. 17, 1951, Div. 3. 


80. Unification 
82. Control or Affiliation. 


Power to exercise control does not always depend en majority stock ownershi 
but may be accomplished by other means, citing 45 M. C. C. 59; 38 M. C. C. 95; 
307 U. S. 125. MC-F-4416, Virginia-Carolina Freight Lines—Purchase (Portion)— 
Ferris & Rossborough, not to be printed, Apr. 13, 1951, Div. 4. 

Control through ownership of capital stock by the Reading Company approved. 
- aA pe. + ans Hill & Schuylkill Haven R. Co. Control, not to be printed, Apr. 

; , Div. 4. 

Where an individual controls one carrier engaged in interstate commerce and 
another engaged in intrastate commerce, authority for control pursuant to Sec. 
5(2)(a) must be obtained before latter carrier may institute interstate operations 


under permit. MC-F-4746, . and Schmitz—Control—Hennes Trucking Co., 
not to be printed, Apr. 23, 1951, Div. 4. 
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83. Acquisition or Merger. 


Denied, where vendor has confined service to Government traffic and purchase 
would result in new service in area presently abundantly served, citing 50 M. C. C. 
749; 55 M. C. C. 521; 55 M. C. C. 501. MC-F-4416, Virginia-Carolina Freight Lines 
—Purchase (Portion)—Ferris & Rossborough, not to be printed, Apr. 13, 1951, Div. 4. 

Authority granted under Sec. 5 is permissive only, and carriers involved must 
settle claims against each other between themselves or in the courts, citing 35 
M. C. C. 745. MC-F-4539, Converse—Purchase—Mitchell, ........ na. ©. <. 

Apr. 16, 1951, Div. 4. ; ; 

Unopposed purchase of rights approved where vendee will be able to operate 
over shorter route between points presently served. MC-F-4693 Buckingham Trans- 
portation Co.—Purchase (Portion)—Bone, not to be printed, Apr. 4, 1951, Div. 4. 

Denied, where proposed restriction on operations under acquired rights would 
prohibit operations presently conducted by vendee, where merged rights operations 
would be competitive with those retained by vendor and where proposed purchase 
of irregular-route authority would be used to perform regular-route service, citing 
56 M. C. C. 711. MC-F-4433, Gulk & Gordon—Purchase (Portion)—Silva Bros., 
ey Foe eee , Apr. 11, 1951, Div. 4. 

Approved, where purchase price of capital stock exceeds book value thereof on 
ground that appraised value at replacement cost of property plus prospective econo- 
mies of operation and improved earnings position support consideration. MC-F- 
4745, Lee Foane rtation Co—Control and Merger—Memphis Transports, not to be 
printed, Apr. 13, 1951, Div. 4. 

Approved, MC-F-4772, Bunning—Purchase (Portion)—Watson, not to be 
printed, Apr. 12, 1951, Div. 4. 

Approved, where operations are complementary, vendee would conduct more 
balanced operation and vendor seeks to retire. MC-F-4733, Pennsylvania Transfer— 
Purchase—Casperaites, not to be printed, Apr. 11, 1951, Div. 4. 

Denied, where proposed sale of rights would not diminish present scope of 
vendor’s operations due to existence of retained routes between same termini. 


Denied, where proposed unified operations could not be conducted for lack of 
appropriate authority in vendor. MC-F-4374, Ferguson Freight Lines—Purchase— 
Ceramic Trucking Co., ........ M. C. C. ........, Mar. 28, 1951, Div. 4. 

Denied, where approval would result in competitive operations by companies 
under common control, contrary to |. C. C: policy of corporate simplification, citing 
39 M. C. C. 373, distinction between regular and irregular route operations could 
not be maintained, citing 56 M. C. C. 487, would result in duplicating irregular 
route operations, citing 39 M. C. C. 493; 35 M. C. C. 521, and financial burden on 
acquiring carrier would be excessive. MC-F-4648, Munroe and Arnold—Merritt 
Express—Control—Beacon Fast Freight, ........ _ & +@ ae , Apr. 9, 1951, Div. 4. 

Approved on further hearing where only new feature would be single line service 
in lieu of interchange. MC-F-3973, Quinn Freight Lines—Purchase—Marshall, 
M. C. C. ........, Apr. 12, 1951, Div. 4. 

Conversion of contract carrier authority to common carrier authority approved 
pursuant to purchase to avoid dual operations, citing 45 M. C. C. 367. Mc. -4711, 
Capitol Motor Freight—Purchase (Portion)—Wolverine* Trucking Co., not to be 
printed, Apr. 23, 1951, Div. 4. 

Approved, to provide more direct service under coordinated schedules. MC-F- 
4778, Northland Greyhound Lines—Purchase—Falkenhagen, not to be printed, Apr. 
23, 1951, Div. 4. 

The division of vendor's rights over a one-mile segment of highway may be 
approved in order that rights purchased may have a connection point with vendee’s 
present rights, citing 50 M. C. C. 447. MC-F-4748, C. E. S. Truck Lines—Purchase 
(Portion)—St. Marys Truck Lines, not to be printed, Mar. 26, 1951, Div. 4. 

Denied for dormancy, lack of previous interchange and failure of proposed 
operation to provide complete service where supporting |.t.l. shippers were unaware 
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that unified operation would be limited to truckload shipments. MC-F-+4199, Mid- 
States Freight Lines—Purchase (Portion)—Carlo Transp. Co.., ........ ae ot el : 
Apr. 19, 1951, Div. 4. d — 

Approved, where vendor desires to limit activities to traffic solicitation. MC-F. 
ee. eee Valley Lines—Purchase—Badey, not to be printed, Apr. 10, 1951, 
iv. 4. 


Approved, to give vendee authority between Baltimore and Washington subject 
to consummation of prior transaction to acquire New York-Baltimore authority, 
i Ons Quinn Freight Lines—Purchase—Wadkins, not to be printed, Apr. [2, 

, Div. 4. 


84. Lease or Operating Contract. 

Under Sec. 179.4 of the transfer rules, discontinuance of operations under leased 
rights before expiration of lease term causes rights to revert to lessor. MC-FC.- 
31549, Ross—Lease—Smith, ........ ee , Mar. 27, 1951, Div. 5. 


85. Dormant Franchises. 


Alleged dormancy no bar to acquisition of rights presently operated on limited 
basis by vendee under lease, since no new service will result from approval, dis- 
tinguishing 50 M. C. C. 749; 55 M. C. C. 196; 56 M. C. C. 441. MC-F-4539, Con- 
verse—Purchase—Mitchell, ........ ee , Apr. 16, 1951, Div. 4. 

Need of shippers for single-line service on l.t.l. shipments basis of approval 
despite dormancy of rights. MC-F-4130, Herrin Transportation Co—Purchase— 
Mobile Express, ........ mm. < ©. ....... , Mar. 27, 1951, Div. 4. 

_ Alternate proposed lease or purchase denied for dormancy. MC-F-4630, Wheel- 
hae? York Express—Lease (Portion)—Spear, not to be printed, Apr. 16, 1951, 
Iv. 4. 


86. Effect on Service or Public. 


Denied, where applicant and its traffic manager are affiliated with supporting 
shipper leading to possible es a and existing service is reasonably 
adequate. MC-83975, Sub 6, Cumberland Automobile and Truck Co. Extension— 
19 States, ........ i , Apr. 2, 1951, Commission. 


87. Effect on Parties. 


Where employment agreement in purchase transaction provides for employment 
of vendor by vendee without specifying duties and providing for lump sum ens 
in event of death within prescribed period, such agreement held to be addition to 
ae price, citing 50 M. C. C. 567, 571. MC-F-+4654, Canada Coach Lines— 

urchase—Van Dyke Sightseeing, . M. C. C. ......., Apr. 3, 1951, Div. 4. 

Purchase previously disapproved in report decided Mar. 22, 1951 authorized as 
modified substantially in accord with recommendations of prior report. MC-F- 
3883, Chief Freight Lines—Lease (Portion)—Strickland Transp. Co., ........ M. C. C. 
ean , Apr. 25, 1951, Div. 4. 


88. Effect on Competitors. 


While evidence of service performed in unified operations pursuant to temporary 
authority is not conclusive in purchase transaction, it may be considered, in deter- 
mining whether unified operations by vendee will be in public interest, citing 56 
M. C. C. 787, 798. Some Joss of traffic is to be expected by existing carriers where 
the vendee is a large and aggressive carrier and is not a bar to approval where effect 
is not likely to impair service, citing 57 M. C. C. 69, 56 M. C. C. 137, 149. MC-F- 
4413, Transamerican Freight Lines—Purchase (Portion)—Donaldson, ........ mm % & 
ese Mar. 27, 1951, Div. 4. 


On reconsideration, denial affirmed on ground that unification of operations 
of applicants previously having negligible interchange with each other would result 
in new service with adverse competitive effect on both rail and motor carriers, 
distinguishing 40 M. C. C. 411, inconsistent with public interest, citing 287 U. S. 12, 
2. MC-F-4401, Pacific Intermountain Express—Control and Purchase—Keeshin 
.C.C. ........, Apr. 2, 1951, Commission. 


Freight Lines, ........ M 














cased 
“FC- 








Recent Court Decisions 


By Warren H. Waener, Editor 





Shelled peanuts are “manufactured products” and not exempt “agricultural com- 
ities.”” 


Clifton E. Weldon v. Interstate Commerce Commission (No. 11247) 


On April 9, 1951, the United States Court of Appeals for the Sixth 
Circuit affirmed the decision of the District Court for the Western Dis- 
trict of Tennessee, Eastern Division, of May 18, 1950, 90 F. Supp. 873, for 
the reasons set forth in the memorandum opinion of the District Court. 
In that proceeding the lower court had held that raw shelled peanuts 
were ‘‘manufactured commodities’’ and not exempt ‘‘agricultural com- 
modities.’’ (See I. C. C. PractiTIoNERS’ JoURNAL, June 1950, page 863, 
for reference to the decision of the District Court.) 





Hearing on application for certificate of public convenience and necessity by a 
motor carrier must be held before an examiner appointed under the Administra- 
tive Procedure Act. 


Riss & Company v. United States and Interstate Commerce Commission 


On November 17, 1950, a three-judge court for the Western District 
of Missouri, Western Division, held, in an action brought by Riss & Com- 
pany, that proceedings on applications for certificates of public con- 
venience and necessity under Section 207(a) of the Interstate Commerce 
Act were not ‘‘adjudications required by statute to be determined on the 
record after opportunity for agency hearing within the meaning of Sec- 
tions 5, 7 and 8 of the Administrative Procedure Act.’’ That is, the 
lower court held that an application for motor carrier authority did not 
require a hearing before a hearing examiner. 

On April 16, 1951, the Supreme Court of the United States issued a 
per curiam order reading as follows: 
‘The judgment is reversed. Wong Sang Yung v. McGrath, 339 

U. 8S. 33.”’ 

In other words, the holding of the Supreme Court is that the hearing 


in the Riss application should have been before a ‘‘hearing examiner.’’ 
(In this connection see also I. C. C. Practirioners’ JouRNAL for 


February 1950, page 435.) 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Henry E. Foley, President, 10 Post Office Square, Boston, Mass, 
Atlanta 


Clyde T. Kilgore, Chairman, 312 Chamber of Commerce Building, 
Atlanta 3, Georgia. 


Baltimore Chapter 


Charles J. Stinchcomb, Chairman, 534 Equitable Building, Balti- 
more, Maryland. 

Meets fourth Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out of 
town members are cordially invited. 


Chicago Chapter 


P. F. Gault, Chairman, Chicago & North Western Railway, 400 West 
Madison Street, Chicago, Illinois. 


Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


Denver Chapter 


Everett C. Funk, Chairman, Ass’t Gen’l Mgr., Rocky Mountain 
Motor Tariff Bureau, Inc., 1600 Logan Street, Denver 5, Colorado. 
Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 


Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


Karl L. Wilson, Chairman, Middle Atlantic States Motor Carrier 
Conference, 2111 E Street, N. W., Washington 7, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 





N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association. 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—section 5, Article IV.) : 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, JourNAL.) 
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Michigan Chapter 


Harold Z. Frederick, Chairman, R. C. Mahon Company, 8650 Mt. 
Elliott Avenue, Detroit 11, Michigan. 


Kansas City, Missouri, Chapter 


Ray Cox, Chairman, 316 Board of Trade Building, Kansas City 6, 


Missouri. 
Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Ba!timore 


Streets, Kansas City, Missouri. 
Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


E. L. Williams, Chairman, Gen’l. Mgr., Lone Star Package Car 
Company, 443 Frisco Building, St. Louis 1, Missouri. 

Meets: Third Friday of each month at 12:15 P. M., at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


John R. Mahoney, Chairman, Lord, Day & Lord, 25 Broadway, 


New York 4, N. Y. 
Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 


Tuesday of each month 7 :30 P. M., except June, July and August. 


Ninth District Chapter 


Lloyd Meyer, President, 4716 East 45th Street, Minneapolis, 


Minnesota. 
Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., 


Minneapolis, Minn. 
Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 


Philadelphia Chapter 


E. F. Kane, Chairman, 1429 Walnut Street, Philadelphia 2, Pa. 

Meets: Monthly at Philadelphia Traffic Club, Benjamin Franklin 
Hotel, 3rd Thursday of each month, 8:00 P. M. except July, August 
and September. 


Pittsburgh Chapter 


Walter W. Larkin, Chairman, T. M., Continental Foundry & Ma- 
chine Company, 8 Raymond Street, Wheeling, W. Va. 
Meets: at call of Chairman. 
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Puget Sound 


Franklyn Royce, President, T. F. A. & P. A., Pennsylvania Rail- 
road, 3302 White Building, Seattle 1, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M, 
Gowan Hotel, Out-of-town members are cordially invited to attend the 
dinner and meeting. 


San Francisco Chapter 


Mr. Jack E. Hale, Chairman, Standard Oil Company, 225 Bush 
Street, San Francisco 20, California. 

A cordial invitation is extended to members of other Chapters and 
of the national association to attend meetings. 


Southern California Chapter 


C. Ray Bryant, Chairman, Rate Expert, California Public Utilities 
Commission, 1000 Mirror Building, Los Angeles, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 























Edgar A. Coapman, Jr., ” 29 Main 
Street, Brockport, N. Y 

John W. Hazlewood, (A) 302 First Na- 
tional Bank Building, Amarillo, Texas. 

Paul M. Kimball, (B) 111 West Linden 
Tg Independence, Missouri. 

Arthur Edward Lee, (B) 1214 Denver, 
Kansas City 1, Missouri. 

Farrell A. McCollum, (B) Rate Clerk, 
Chevrolet Oakland Div. of G. M. C, 
gt Fy & Foothill Blvd., Oakland 

110 

Taz E. Nicks, (B) 416 North Oak St., 
Ponca City, Oklahoma. 

L. L. Oliver, (A) c/o Southern Railway 
Company, Washington 13, D. C. 

Joseph F. oe: ») “ '& M Trans- 

ttation Co. ge Sts., 
hiladelphia 24, "bined vania. 


List of New Members * 





John P. Randolph, (A) Gen’l. Solicitor, 
National Association of RR & Utilities 
Comm’rs., 7413 New Post Office Bldg., 
Washington 4,D.C 

Clarence O. Reeder, (B) Chief Clerk, 
Traffic Division, Continental Oil Co., 
Pw amy Oil Building, Ponca City, 

Bod Hk Ri Ids, (A) 214 Dou 
oyd H. pes 
Bldg South Spring St., 
Keatles 4 California. 

Samuel J. Seaber, (B) A. T. M., New 
Pennsylvania Motor Express, Inc., 18 
—. eidman St., Lebanon, Pennsyl- 


cundeen S. Stahl, Jr., (A) 1502 Dupont 
Building, Miami 32, Florida. 

George L. Weyant, (B) A. T. M., Luck- 
enbach Steamship romrany vr Inc., 120 
Wall Street, New York 5 


REINSTATED 


Lee K. Mathews, (A) Dir. & Counsel, 
Traffic Department, Montana Chamber 
of Commerce, 27 West 6th St., Helena, 
Montana. 


L. F. Purvis, (B) 827 Dupont Building, 
P. O. Box 2468, Miami 15, Florida. 


Lowell A. Wheaton, (B) T. M., Case-Swayne Co., Inc 
1661 Palm’ St., Santa Ana, California. 


* Elected to membership April, 1951. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


We believe that there are from time to time certain articles appear. 
ing in the JouRNAL which are, because of popular demand, of sufficient 
interest to have reprints made. Consequently we have on hand at the 
Association’s office reprints and pamphlets which should be of interest 
to our members and others. They are listed below and will continue te 
be so listed until the supply becomes exhausted : 


Organization of Divisions and Assignment of Work of the I. C. C. 
and Chart Showing the Major Functions of the Cummission 
(Revised to June 1, 1950) $1.00 


General Rail and Rail-Water Freight Rate Changes Made During 
the Period October, 1914, to April, 1948, Inclusive—statement 
prepared by I. C. C. Bureau of Traffic, released 5-6-48—reprint 
from ICC Practitioners’ JOURNAL, June, 1948—while they 








Outline of Study Course in Practice and Procedure before the I. C. 
C.—Revised 1948 Edition—by Warren H. Wagner, Esquire .... .50 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C_—Revised 1947 
Edition, prepared by Committee on Education for Practice .... .50 


Manual of Practiee and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from January issue, ICC PractiTIionEers’ JOURNAL 


Cede of Ethics 





Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner—This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short-haul and aggregate-of-intermediates provision of Section 
4, and contains many citations relating to each situation 








